
ST. VRAIN & LEFT HAND WATER CONSERVANCY DISTRICT

MINUTES OF BOARD MEETING

AUGUST 9, 2010

The St. Vrain & Left Hand Water Conservancy District Board of Directors met on

August 9,2010 at the Natural Resources Building, 9595 Nelson Road, Longmont, Colorado.

President Dennis Yanchunas called the meeting to order at 1:00 p.m. Board members

attending were President Yanchunas, Vice President Glenn Patterson, Secretary John Zweck,

Treasurer Harold Nelson, Directors Bob Brand, Bill Haselbush, Doug Lyle, and Vernon

Peppler. Director Ronald Sutherland was absent. Staff member present were Executive

Director Sean Cronin, Attorney Scott Holwick, Engineer Mark McLean, and Administrative

Assistant Cynthia Einspahr. Secretary Lee Bauer was absent. Also attending the meeting was

Water Commissioner Shera Sumerford, Jill Baty, Highland Ditch Company, and Wes Lowrie,

City of Longmont.

APPROVAL OF MINUTES

President Yanchunas called for corrections or additions to the minutes of the July 12,

2010 meeting of the Board of Directors of the St. Vrain & Left Hand Water Conservancy

District (District). Attorney Scott Holwick suggested that comments after the Executive Session

items, but not pertaining to the Executive Session, should be clarified with a heading noting the

July 12,2010 regular meeting was back in session. John Zweck made a motion to approve the

minutes as corrected. The motion was seconded by Bill Haselbush and passed unanimously.

AMENDMENTS OR ADDITIONS TO THE AGENDA

There were no amendments or additions to the agenda.

FINANCIAL REPORT

Administrative Assistant Cynthia Einspahr presented the Financial Report noting a

General Fund beginning balance of$146,972.69. Revenue for July totaled $62,235.40 for a

Total Receipts & Beginning Balance of $209,208.09. July expenditures totaled $25,350.11.

The Ending Cash Balance was $183,857.98. The Anticipated Ad Valorem may be $4,181. The

Water Rights & Land Acquisition Reserve Fund month end balance was $111,238.92. The

Water Activity Enterprise Fund month end balance was $292,552.20. Cynthia reported that the

City of Longmont paid the District $880 for the cost of the solar panel that will be installed on

the Rubicon gate. Boulder County is to pay the additional $880 for the solar panel. The loan

to the General Fund is down to $17,000. John Zweck made a motion to accept the financial

statements as submitted. The motion was seconded by Glenn Patterson and passed

unanimous Iy.
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Appointment of Budget Officer for 2011

Executive Director Sean Cronin reported that he is working on developing financial

policies for the staff on expenditures and Board interaction. Following discussion, Bob Brand

made a motion to appoint Cynthia Einspahr as Budget Officer for the 2011 Budget. The

motion was seconded by Vern Peppler and passed unanimously.

Appointment of Personnel Committee for 2011

Harold Nelson made a motion appointing Bob Brand, Dennis Yanchunas, and John

Zweck to the Personnel Committee for 2011. The motion was seconded by Vern Peppler and

passed unanimously.

Appointment of Budget Committee for 2011

Bob Brand made a motion appointing Dennis Yanchunas, Doug Lyle, and Harold

Nelson to the Budget Committee for 2011. The motion was seconded by John Zweck and

passed unanimously.

EXECUTIVE DIRECTOR'S REPORT

Stafftransition: Executive Director Sean Cronin reported that in addition to the $14,500

estimated for hiring a new office manager through the staffing agency, there is an additional

$15,000 in annual leave payout for both Cynthia and Lee. This is for accrued annual leave that

had not been taken. For Lee this amounts to 191 hours of un taken annual leave or $3,720.79,

which will be paid as part of a final paycheck on August 31. Cynthia has accrued 400 hours of

untaken annual leave and will be paid $10,568.39 as part of her final paycheck. The total

transition cost of approximately $29,000 will come from the total "savings" of$3 3 ,400 expected

from the transition, leaving approximately $4,100 remaining in the budget for any future

unforeseen transition costs.

Beaver Park lease: As in previous years, the District proposed to lease Beaver Park

Reservoir water from the Supply and Highland ditch companies for the 2010 water year. A

proposal was sent to each of the ditch companies on June 10, accepted by each company, and

100 acre-feet of the District's C-BT water was transferred to each of the ditch companies.

Augmentation Plan members: A letter was sent to all the augmentation plan members

introducing Sean as the new Executive Director, and providing the District's website

information. Following the members' receipt of the letter, there was a 278% increase in traffic
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to the website.

Chamber of Commerce: To continue the Public Relations and Advocacy goal the

Board had outlined for the Executive Director, Sean proposed the District join the Longmont

Chamber of Commerce. The membership cost is $345 per year for a nonprofit agency, plus a

$15 onetime application processing fee. Following discussion, Glenn Patterson made a motion

approving the expenditure of $345 for a year membership in the Longmont Chamber of

Commerce, plus the onetime application processing fee of $15. The motion was seconded

by Harold Nelson and passed unanimously.

C-BT Water Rental Update: Sean reported that on July 26, the City of Longmont

lowered the rental price from $29.50 to $9.00 per acre-foot ofC-BT water. The District rented

870 acre-feet of C-BT water at the $9.00 per acre-foot price, and an additional 582 acre-feet

was rented this morning, August 9. The District has now rented all 4,000 acre- feet of water that

Longmont had allocated.

CLIMATE CHANGE REPORT

Per the Board's request two months ago, Glenn Patterson presented a brief report on the

potential impact of climate change on streamflow in the St. Vrain River, and the effects of the

Pine Beetle infestation. Glenn said it was expected that beetle infestation would cause an

increase in streamflows, as the dead trees would not be taking up water. However, studies that

have been done so far, have yet to find that increase occurring.

Concerning climate change, Glenn said that the studies and climate records he

researched, have shown that statewide, and the St. Vrain as a basin, there has been a rising

temperature trend over the last thirty years or so, on the order of 1-112 to 2 degrees Fahrenheit

higher per decade. Precipitation has not seen any clear trend, but remained flat. Streamflow

in St. Vrain Creek at Lyons, over any long period, seems to be flat. There has been an observed

slight trend toward earlier snow melt - on the order of one week or so. Worldwide studies have

agreed that additional warming is expected over the next century, with slight changes in

precipitation. The net result of the three existing studies for Colorado as a whole, show that

hydro graphs tend to project years of similar or slightly higher snow melt runoff peaks that shift

a little bit earlier in the year, and then longer and slightly drier growing seasons.

Dennis suggested that Sean Cronin, Mark McLean, and Bob Brand meet with Glenn to

review Glenn's data on climate change for the due diligence on Coffintop.
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AUGMENTATION PLAN, POLICY DECISIONS

Sean advised that there were three policy decisions for the Board to consider:

1. Domestic Options: The District had received a request from a Town of Lyons

resident for admittance to the augmentation plan. Engineer Mark McLean noted that this

applicant was a Town of Lyons water customer who wanted to pump from the creek to possibly

water its lawn as a less expensive alternative to Lyons' municipal supply. Currently, the District

has six members in its augmentation plan who are able to be served by Lyons, but are instead

using the District's augmentation plan for irrigation. Lyons and Longmont do not have anything

in their ordinances or policies that prohibit outside water use. Sean said that staff recommended

the District prohibit members from its augmentation plan who could receive domestic water,

so the District would not be in competition with domestic utilities. He said we could prohibit

those prospective members who are served by a domestic provider, if they plan to pump or drill

a new well, and make a distinction between those who have existing wells that historically have

caused un-augmented depletions.

Discussion was held on dual water systems, the use and cost of domestic water versus

non-potable (river) water for irrigation, people using pumps in the river, and the District's

purpose. It was the consensus to have staff do a detailed analysis of membership criteria.

The new applicant will be advised that his application is on hold until further information can

be given to the Board.

2. New Members: The District has received a request from a prospective member to be

added immediately so that they can reseed and irrigate to establish grass this fall. The

application fee is $150. Sean asked if the District should incur incremental engineering and

legal expenses throughout the year to add a new member? The District renews its plan every

March 1st with the State of Colorado Division of Water Resources. For those who have asked

to be added to the District's augmentation plan prior to March 1S\ the District incurs costs of

$1,500 to $2,000 for engineering and legal fees to add them to the plan, and requesting the State

approve the addition to the plan. The prospective member has said they would not be interested

in paying the $1,500 to $2,000 costs, and will wait until the March 1st plan renewal. Following

discussion, John Zweck made a motion to have a new member pay $1,200 for engineering

and legal fees if they do not want to wait until the yearly March I" renewal. If the new

member waits until the March I" renewal, the application fee is $150. The motion was

seconded by Doug Lyle and passed unanimously.

3. Administrative Participation Fee: In June 2005, the District signed an agreement

with Robert Forsberg, Leona Forsberg, Nicholas Weber, and Peter Talmadge (Landowners).
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The agreement specified that the Landowners provide the District 1 share of Lake McIntosh

Reservoir Company in return for 0.027 acre-feet of augmentation water per year. The

agreement further stated that the Landowners shall pay an annual administrative participation

fee, to be determined annually by the Board of Directors. The administrative participation fee

in 2005 was $100, and has not been changed. In this agreement, it suggests that, as of 2005,

a house had not yet been built on the lot and therefore a well was not in place. In 2005, the Staff

made an administrative decision, that because a well was not in place and no depletion was

occurring, the Landowners did not have to pay $100 administrative participation fee. Upon

further review, the agreement did not provide for such flexible administration, as it clearly states

the Landowners "shall pay." Currently, there are five similar agreements and, those parties have

been assessed the $100 fee. Following discussion and Sean's recommendation, John Zweck

made a motion to forgive the past five years administrative participant fees for the

Weber/Talmadge agreement, as there is no well in place and therefore not causing

depletions. The motion was seconded by Bill Haselbush and passed unanimously. The fee for

2010 is set at "zero" but will be reviewed at the Board's discretion.

BYLAWS CHANGE PROPOSAL

Attorney Scott Holwick asked if the Board had any changes to the proposed amended

Bylaws that were presented to them at the July 12,2010 Board Meeting. Counsel recommended

changing the language in Article X, Amendments, Section 10.1, to give 14 days' written notice

for the intention to amend, repeal, or to adopt new Bylaws instead of the 30 days's written

notice as stated in the original Bylaws. Under Article III, Officers and Agents, Counsel further

recommended deleting, Section 3.2, compensation of officers, as, by statute, the Directors

cannot contract for their benefit. Following discussion, Bill Haselbush made a motion to

approve the proposed Bylaws as revised by Counsel. The motion was seconded by John

Zweck and passed unanimously. A notice for the changes to the Bylaws will be posted.

WATER COMMISSIONER'S REPORT

Water Commissioner Shera Sumerford reported that the call on the Main Stem was the

Burlington bypass to Sterling No.1, January 13, 1909. The call on the St. Vrain River was

Highland Ditch, November 30, 187l. At 8 :00 a.m., the call at Lyons was 162 cfs. Shera said

she did go on a tour of the Left Hand Ditch Company. They have their own website that can

be accessed to place orders, and changes are made accordingly. She is planning to tour other

ditch companies.

LEGAL AND ENGINEERING ACTIVITY REPORT

Resume Review: Attorney Scott Holwick reported that there were no applications
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published in the June 2010 Resume that directly involve water rights in the st. Vrain basin.

Recent Supreme Court cases: Updates deferred until a later date.

FRICO, et aI., Case No. 2009SA133 (Barr Lake Change Case No. 2002CW403): The

District and DARCA filed an amicus brief in an attempt to convince the Supreme Court to

overturn the Water Court's ruling that historic consumptive use is limited to the yield of the

storage right in a change case. Response briefs were filed on July 23
rd

and reply briefs are due

on September 21,2010. Oral arguments should take place in the late fall or early winter, and

a decision should be given sometime in 2011.

Longmont, Case No. 2009cw271 (Sandstone Ranch). Longmont seeks to adjudicate

a post-mining augmentation plan for several parcels collectively known as the St. Vrain

Integrated Augmentation Plan Project. The Board toured these parcels with Longmont stafflast

month. A status conference is scheduled later this month (August). Counsel will provide an

update at the October Board Meeting.

ITEMS FROM THE BOARD, PRESIDENT, OR PUBLIC

President Emeritus Photo Dedication: President Dennis Yanchunas announced that

recently retired President Vernon Peppler had served as District President from 1978 to 2010.

A photo plaque was dedicated to Vernon as President Emeritus and will be displayed in the

District office. The Board and staff congratulated Vernon and thanked him for his service to

the District.

Lee Bauer retirement: Lee Bauer will be retiring on July 30,2010.

Executive Director's six-month review: Sean's 6-month review is due in September.

Following discussion, it was the decision to have the Personnel Committee perform the review.

September Barbecue: Dennis announced that he would like to host a barbecue at his

home in late September. A date will be set at the September Board Meeting.

Visit to Beaver Park Reservoir: Glenn Patterson reported that the field trip to Beaver

Park Reservoir is to see areas at Beaver Park Reservoir that he felt could supply augmentation

water from both St. Vrain creeks. The field trip is scheduled to start at 9:00 a.m. Tuesday,

August 10, from the District office and then meet Glenn at Highways 7 and 72. Following the

field trip, lunch will be served at Glenn's home in Allenspark. Mark McLean, Vernon Peppler,

Harold Nelson, Dennis Yanchunas, Sean Cronin, and Glenn will go on the field trip.
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EXECUTIVE SESSION

President Yanchunas announced that an Executive Session was being called pursuant to

Citation 24-6-402 (4 f)( 1), C.R. S. to discuss the Coffintop diligence application. Following roll

call of the Directors, the Executive Session was held.

REGULAR SESSION

Following the Executive Session, the regular Board Meeting was reconvened with no

further action being taken.

ADJOURNMENT

With no further business to come before the St. Vrain & Left Hand Water Conservancy

District Board of Directors, the meeting was adjourned at 3:00 p.m.

Respectfully submitted,

''----'


