
ST. VRAIN & LEFT HAND WATER CONSERVANCY DISTRICT

MINUTES OF BOARD MEETING

MAY 10, 2010

The St. Vrain & Left Hand Water Conservancy District Board of Directors met on May

10,2010 at the Natural Resources Building, 9595 Nelson Road, Longmont, Colorado.

President Dennis Yanchunas called the meeting to order at 1:30 p.m. Board members

attending were President Yanchunas, Vice President Glenn Patterson, Secretary John Zweck,

Treasurer Harold Nelson, Directors Bob Brand, Bill Haselbush, Vernon Peppler, and Ronald

Sutherland. Staff members present were Executive Director Sean Cronin, Attorney Scott

Holwick, Engineer Mark McLean, and Administrative Assistant Cynthia Einspahr. Secretary

Lee Bauer was absent. Also attending the meeting was Water Commissioner Shera Sumerford,

interim Deputy Water Commissioner, Matt Rusch, and Ken Huson, City of Longmont.

APPROVAL OF MINUTES

President Yanchunas called for corrections or additions to the minutes of the April 12,

2010 meeting of the Board of Directors of the St. Vrain & Left Hand Water Conservancy

District (District). Glenn Patterson noted that on page five, last paragraph, the third sentence,

should read ground water level, etc. John Zweck made a motion to approve the amended

minutes. The motion was seconded by Bill Haselbush and passed unanimously.

Amendments or Additions to the Agenda

President Yanchunas reminded the Board that at the April 12, 2010 Board Meeting,

notice was given for a revision to the District's Bylaws, changing the meeting start time to 1:00

p.m. Following discussion, Bob Brand made a motion to approve the revision of Section 2.5

Regular Meeting ofthe Bylaws to read: "A regular meeting of the Board of Directors shall

be held on the second Monday of each month at 1:00 p.m." The motion was seconded by

Ron Sutherland and passed unanimously.

EXECUTIVE DIRECTOR'S REPORT

Executive Director Sean Cronin referred the Board to his memo included in their packets.

He said that one of the items the Board has asked him to do, was to reach out to the Districts

constituents and begin developing relationships with key persons. In accordance, he has been

meeting with various entities, including Ron Stewart (Boulder County Open Space), Trout

Unlimited, etc. He has toured Northern Water's southern C-BT system, attended ditch company

board meetings, and visited a majority ofthe measurement structures with Water Commissioner
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Shera Sumerford. He said the common theme from the people he has met with has been a lot

of positive feedback for the District, but not a lot of understanding of what we do. It has been

a good opportunity for Sean to educate the public. Sean will be going with Shera, and her

Deputy Matt Rusch, to get GPS locations of the wells and pumps used by the District's

augmentation plan members.

Sean reported that Doug Lyle has shown interest in applying for the Board vacancy.

Sean had a meeting on Aprill4 with Boulder County Open Space, and Ken Huson of the

City of Longmont, regarding the Rubicon gates. Progress has been made on getting power to

the Highland structure. Boulder County will hire the electrician. The Rough & Ready structure

still needs power, and the District could help facilitate this. At the meeting, discussion was

held on the necessity for a SCADA system for the gates versus using the information from the

Rubicon system. The Oligarchy gate is up and running, but does not have a heat tape. The

Highland gate has a heat tape, but does not have power as yet.

Sean provided a power point presentation of the District's updated website. It now

includes basin information, water flows, snowpack, an auto link to the calls on the river, a

contact list for the Division I employees, etc. There is also an online application for the

District's Augmentation Plan that can be downloaded.

Status of Left Hand Shares Acquisition

Sean, Director Bob Brand, and Engineer Mark McLean met to look into the potential

acquisition of 34 shares of Left Hand Ditch Company that were for sale. Sean said he had

called the seller's agent and asked for historic consumptive use information, but has not

received it as yet. He did learn that the shares have been used on one property for a significant

amount of time. When the requested information is received, Sean, Bob, and Mark will meet,

review the findings, and bring the information to the Board for a larger discussion.

Mark reported that the District now has enough shares for the membership on Left Hand

Creek, but if the membership there grows, the District would probably need more. The District

presently owns 95 shares, for about 50 acre feet of replacement water.

Board Committees Proposal

President Yanchunas related that the District currently has Budget and Personnel

Committees, with directors being appointed to the committees each year. He and Sean have

discussed the possibility of having standing committees - year-round Budget, Personnel, Water

Rights, and possibly, Bylaws. Following discussion, John Zweck made a motion to form a
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Bylaws Committee consisting of Sean Cronin, Dennis Yanchunas, Scott Holwick and

Glenn Patterson. The motion was seconded by Bill Haselbush and passed unanimously.

FINANCIAL REPORT

Administrative Assistant Cynthia Einspahr presented the Financial Report noting a

General Fund beginning balance of $69,583.14. Following Revenue of $35,134.08 and

Expenses of$21,441.62, the ending balance was $83,275.60. The Anticipated Ad Valorem may

be $61,402.00. Cynthia related that she would be using the General Fund line item 719,

Miscellaneous, Human Resources to purchase new office equipment. The Water Rights & Land

Acquisition Fund month end balance was $130,708.73. The expense for the support of the

amicus brief in Case No. 2009SA133, which had been previously approved, will be paid from

the Water Rights Fund in May. The Water Activity Enterprise Fund month end balance was

$181,896.72. Vern Peppler made a motion to approve the financial statements as submitted.

The motion was seconded by John Zweck and passed unanimously.

WATER COMMISSIONER'S REPORT

Water Commissioner Shera Sumerford introduced Matt Rusch, her interim Deputy Water

Commissioner. She reported the Lyons gage was at 98.6 cfs, this morning. The call on the St.

Vrain River was Button Rock, July 3, 1926. Snowpack on the Upper Colorado was at 75% of

average, South Platte 85%, St. Vrain 75%. Engineer Mark McLean added that the May Basin

Outlook reported two snowpack peaks for the South Platte Basin, one in early April and another

in early May. It is projected that the delayed melt, due to the cool Spring temperatures, will help

the runoff seem more in line with the average runoff than the snowpack would indicate. They

are projecting the streamflow for St. Vrain Creek this summer at 81% of average.

LEGAL & ENGINEERING ACTIVITY REPORT

Resume Review

Attorney Scott Holwick reported that there was one application published in the March

2010 Resume that directly involves water rights in the St. Vrain basin:

Case No. 2010CWI06, Colorado Division of Parks & Outdoor Recreation. The

Applicant seeks approval of a plan for augmentation of two ponds at St. Vrain State Park using

fully consumable water from the City of Longmont either delivered at the outfall of Longmont ' s

treatment plant, the confluence of Spring Gulch and St. Vrain Creek, or diverted from St. Vrain

Creek into Blue Heron Reservoir for subsequent release. The Applicant proposes to use

Longmont's fully consumable water to augment out-of-priority evaporation from the two ponds
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(Bald Eagle Pond and Red Tail Pond). Ken Huson, City of Longmont, said that Longmont

entered into a contract with St. Vrain State Park last fall to do a water rights exchange, and he

provided information on the transactions. Because the Applicant has not provided any

calculations as to the out-of-priority depletions, and following discussion and Counsel's

recommendation, Bob Brand made a motion to file a statement of opposition in Case No.

2010CWI06. The motion was seconded by Vern Peppler and passed unanimously.

District's Augmentation Plan

Counsel reported that Jim Hall, Division I Engineer, indicated that as the District files

notices (to the Water Court, parties, and the engineer) of new members or members exiting the

District's Augmentation Plan, the decree mandated the Division Engineer give formal approval.

Counsel drafted a letter, that Jim reformatted, for Jim to use as a template letter for future

approvals. He is ready to re-approve all the members (eleven) that had already been approved

since the decree was entered. In reviewing the notices, several discrepancies were found

between the locations listed in the Annual Report and the information provided by the District

for several newly-included structures. On May 5, 2010 a conference call was held between

Engineer Mark McLean, Executive Director Sean Cronin, and the Division.

",---,. Mark related that it was a productive call. He said the State administers everything on

the basis of structures, whereas the District thinks of our plan as being made up of members.

The discrepancy arises if a member has two wells, and if they are using both. Also, some

location discrepancies need to cleaned up. Largely, the State was missing some information,

because some of the Annual Reports were submitted from Mark's office and some were filed

electronically from Counsel's office through the Court filing system. Mark was able to provide

the State with a complete list of all our additions or deletions. He said, when everything is

cleaned up, we will have a comprehensive list of all the structures and members in the plan.

Mark added that the District will need to make sure that our plan identifies each structure

used by its members. Concerning the charge to its members, he said the District still quantifies

the uses and the charge is based on uses and depletions.

Mark reported that a letter had been received from a local attorney representing a trust

for two wells, located on the Darby property west of Terry Lake. Mark indicated his concerns

to Sean. In looking at the application, there are potentially 50 acres that could be irrigated by

these wells. Fifty acres of irrigation does not fit in the District's plan.

EPA 319 Grant - Resolution 2010-1 for Signature Authority

Per the Board's direction at the April 12, 2010 Board Meeting, Counsel had drafted a
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Resolution for signature authority for the EPA 319 Grant. Following discussion, Glenn

Patterson made a motion to adopt Resolution 2010-1 granting Sean Cronin signature

authority to sign documents and enter into a contract with the State of Colorado relating

to the award of a grant to the District from the Colorado nonpoint source program to

develop a watershed management plan for the St. Vrain Creek Watershed. The motion

was seconded by Bill Haselbush and passed unanimously.

Resolution 2010-2 for Ballot Initiatives No. 12 and 21

Counsel had drafted a Resolution opposing State of Colorado 2010 Ballot Initiatives No.

12 and 21. Following discussion, John Zweck made a motion to adopt Resolution 2010-2

concerning 2010 Ballot Initiatives No. 12 and 21, because, if adopted, they would have

severe negative effects on the citizens of the State of Colorado. The motion was seconded

by Glenn Patterson and passed unanimously.

Case Updates

Case No. 2009CW271, Longmont. At the April 28 th status conference call, the parties

determined that this application could remain before the Referee for resolution within the next

twelve months. Longmont has provided updated engineering and will soon circulate a draft

proposed decree. Longmont had offered to have the Board tour the Sandstone development and

better understand what, if any, issues are germane to the District. Ken Huson, City of

Longmont, proposed a tour of Sandstone Ranch prior to the June Board Meeting. The Directors

were asked to meet at 11 :00 a.m. on June 14, 2010 in the District office and will leave from

there for the tour. Longmont will provide lunch prior to the 1:00 p.m. Board Meeting.

Case No. 2009SA133 (Barr Lake Change Case) Amicus Brief. Counsel reported that

the amicus brief was filed in the FRICOlBarr Lake appeal. He thanked the District for its

contribution and support. Amicus briefs were also filed simultaneously by a number of other

entities. The Supreme Court accepted all the amicus briefs. The respondents have until July

23,2010 to submit their responses.

ITEMS FROM THE BOARD, PRESIDENT, OR PUBLIC

Ken Huson reported that the City of Longmont had filed a change case in April for the

North St. Vrain PipelinelLongmont Pipeline. This is a 1909 application, with the pipeline

completed in 1912. It was for a dual purpose - providing an additional source of water for

Longmont, and generating electricity through their hydro power plant in Apple Valley. It

currently diverts out of Longmont Reservoir, downstream of Button Rock.
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Ken said that Longmont has been concerned about the continued liability ofthe pipeline.

The original concrete pipeline was built in 1909, and replaced in 1946 with a steel pipeline. The

cost to replace it is 20 million dollars. After looking at different scenarios, Longmont has

decided to do an alternate point of diversion, in addition to the decreed point of diversion. They

have considered two spots - Alternate Point A, which is the current Town of Lyons diversion,

and Alternate Point B, where the current pipeline goes underneath North St. Vrain Creek. Ken

said there are no plans, right now, for construction at either place.

Sean reported that he had spoken with Eric Wilkinson, General Manager of Northern

Water, on Friday. Eric who is recovering from surgery, is back to working full time. Sean said

the District will send a card to Eric wishing him well and asked the Directors to sign it.

Dennis said he had received an e-mail from Wendy Rudnik, the District's former

Counsel, who is with the Peace Corp. Wendy will be going directly from Mexico to China.

Discussion was held on the formation of standing committees, the new format for the

agenda and packets, scheduling tours, etc.

Adjournment

With no further business to come before the St. Vrain & Left Hand Water Conservancy

District Board of Directors, the meeting was adjourned at 3: 10 p.m.

Respectfully Submitted


