St. Vrain and Left Hand Water Conservancy District
Minutes of the Board Meeting Held at
District Headquarters, Natural Resources Building
9595 Nelson Road; 1 st Floor; Longmont, CO 80501
October 10, 2011

I.

ROUTINE ITEMS
A.
B.

Roll Call -DCBA
A m y W illia m s
Call to Order - P r e s i d e n t

Yanchunas

President Yanchunas called the meeting to order at 1:00 pm. Board members attending were Vice
President Glenn Patterson, Treasurer Harold Nelson, Secretary John Zweck and Directors Bill
Haselbush, Ronald Sutherland and Doug Lyle. Directors Robert Brand and Michael Rademacher
were absent from the meeting.
The following staff members were present: Executive Director Sean Cronin, Legal Counsel Scott
Holwick, Engineer Mark McLean, and Administrative Assistant Amy Williams. Please see the end of
the minutes for additional guests in attendance.
C.

Amendments

or Additions

to the Agenda -

P r e s id e n t

Yanchunas

President Yanchunas noted there would be one amendment to the agenda, a replacement page 30.
A new page 30 was handed out to the Board members.
D.

SVLHWCD 40 Year Anniversary
V r a in

S ta te

P a r k -A u g m e n ta tio n ,

Presentation
Ir r ig a tio n ,

-

M r.

In v a s iv e

Roy

M c B r id e

" S t.

S p e c ie s "

In celebration of the Districts 40 year anniversary, Mr. Roy McBride was introduced as this month's
guest speaker. Mr. McBride began his presentation with some interesting facts about the St. Vrain
State Park. Mr. McBride stated that the park originally opened in 1965 as Barbour Ponds and in
2001 the name was changed to St. Vrain State Park as well as growing from 250 acres to 675 acres.
There are 150,000 annual visitors to the park, an estimated 4.9 million dollars in vacation dollars
being brought to the local economy according to a study done. The park has 5 full time employees
and many more volunteers every year.
Mr. McBride pointed out all ofthe different reservoirs and water areas within the park, highlighting
the three major attractions, camping hiking and wildlife. A total of 87 sites for camping are
available, with the park generally being full of visitors from April 1st through September 30 th of each
year. Fishing is very popular at the park with ten ponds open for public use, and many different
species of warm and cold water fish in these ponds. The Wildlife Department stocks the ponds with
40,000-60,000 fish per year and the park is considered a "put and take" fishery where fish are put
in and the fishermen take them out. The Bald Eagle pond is being managed for trophy bass water,
with fly and lure use only and all bass caught must be returned to the water.
Mr. McBride spoke of the wildlife within the park noting that St. Vrain State Park is the largest
Heron rookery in the state. There are bald eagles, ospreys, hawks and owls at the park as well as
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many mammals that use the river as a way to move through the area including moose, mountain
lions, bobcats and turkey. There are hiking trails around all of the ponds in the park, and while
there are no motorized vehicles allowed on the trails, biking is permitted.
The newest addition to the St. Vrain State Park is the Blue Heron Reservoir. When completed this
reservoir will be 70-80 surface acres with the water for the reservoir being provided by the St.
Vrain River. It is anticipated this reservoir will take several years to fill and a pump station is being
installed this week with the reservoir fill beginning this month. The park will most likely keep this
reservoir closed to the public for the time being to give the fish population an opportunity to grow
before fishing commences. The Blue Heron regulations will include a limit of 10 horsepower
motors, and a minimum possession for bass being 21 inches. The St. Vrain State Park's desire is to
keep this reservoir more as a fishing recreation than a motorized recreational vehicle area.
The irrigation for the park is provided by many different ditches and canals in the park including
the Rural Ditch, Idaho Creek, and the St. Vrain River. The Rural Ditch water is used to irrigate the
"playa" wetland system, with head gates along the system that can be shut down to back water up
for irrigation. The earthen ditches run along the 119 and Interstate 25 corridors and are especially
important to the vegetation that has been planted to mitigate sound from Highway 119 and
Interstate 25. The vegetation that has been planted along these corridors consists of mostly native
species along with cottonwoods and willows which are known to grow fast. Most of the water in
the park simply runs through and then back into the Last Chance Ditch. Mr. McBride noted that
with the flooding possibility earlier this year there was a concern for the fate of the campgrounds,
so there was an evacuation plan put into place, and the northern part of the park was closed.
Historically water was passed through Pelican pond however a recent fish study was done and it
was discovered that 95% of the fish in the pond were carp. The carp were removed and an aeration
system was put in place in the pond. The St. Vrain Park does not want to refill that pond with water
flowing through the park and take the chance of releasing more carp or carp eggs into Pelican Pond
again.
Mr. McBride next discussed the St. Vrain State Park's plan for augmentation. The old Barbour
Ponds section of the park does not have a plan for augmentation because the ponds were there
prior to augmentation requirements. On the former Rademacher property, the Bald Eagle and Red
Tail ponds were found to leak so an augmentation plan was needed for those. Consumable water
from the City of Longmont is used to augment the Bald Eagle and Red Tail ponds with an
augmentation total of 254.4 acre feet. Of that total, 43.6 acre feet is evaporative loss for the Bald
Eagle and Red Tail ponds, .10 acre foot for irrigation and 210.8 acre feet will be used to augment
Blue Heron. All of this water will be stored in Blue Heron and can be pumped back into the St. Vrain
if needed. The former Oliver property (Lafarge) area of the park is not open to the public at this
time; however there is a master plan that includes the eventual opening of this area to the public.
This State of Colorado currently has an agreement with the St. Vrain and Left Hand Water
Conservancy District for this area of the park, which Mr. Cronin noted is not actually part of the
Districts augmentation program. Mr. Holwick also noted this agreement was written and signed
prior to Senate Bill 120, and is one of about a dozen agreements the District has entered into with
different companies dedicating water to the stream, using shares in exchange.
Mr. McBride then spoke of the dangers of the invasive species within the park. Because at one time
most of the park consisted of gravel pits, the soil has been disturbed. Unfortunately grass will not
grow in these areas but weeds flourish. Some of the invasive species the park is concerned about
are Russian olive and Tamarisk. There are also aquatic species the park is concerned about,
including the Eurasian Water Milfoil, the New Zealand Mud Snail and rusty crayfish. In an attempt
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to keep these invasive species out of the waters in the park a new screen is being put in use before
the water goes into any of the ponds or reservoirs. Pathogens such as Whirling Disease affect the
fish, a disease in some of the fish being stocked are coming from hatcheries where this disease is
known to exist. Zebra and Quagga mussels are a large concern for the State Park and Mr. McBride
presented slides showing the effect these species have had on Lake Michigan. In 1994 Zebra
mussels took over the Lake and were soon joined by their cousin the Quagga mussels. Over time
the Zebra mussels disappeared. The damage left by both species is devastating as the mussels eat
all of the microbes in the reservoirs and this lack of food in the water kills off the fish. The decline
of fish is creating a heavy burden on the economy with residents moving away and tourism
dropping off dramatically. Precautions are being taken by the Colorado State Parks to ensure these
mussels are not being brought in to the waters of the Parks in Colorado.
Mr. McBride graciously answered several questions from the Board members and audience, and
ended his presentation with a thank you from President Yanchunas, the Board of Directors and
staff.
II.

CONSENT AGENDA
A.
B.
C.

Approval of Minutes
Executive Director Employment Agreement
2011 Augmentation
Program Summary

Approval

President Yanchunas asked the Board for removal of any consent agenda items that might need
discussion. As there were no items to be removed, a motion was made to approve the consent
agenda by Secretary Zweck and seconded by Vice President Patterson. A unanimous vote for
approval was made.
III.

ACTION ITEMS
A.

Financial

Report-AssistantA

T re a s u re r

Amy

W illia m s

President Yanchunas then asked Ms. Williams to present the financial report for the month of
September. Ms. Williams presented the Board with three reports that provided the final numbers
for the month.
General Fund
Revenue:
$3,810.63
Expense: $18,724.15

Enterprise Fund
Revenue:
$545.90
Expense:
$332.25

Water Riehts Fund
Revenue:
$4.88
Expense: $1,946.63

An additional memo supplied in the Board packet detailed some of the more significant revenue
and expense items for the month of September. Of special note, the District received 500 additional
acre feet of C-BT from the City of Longmont for rental, and as of the end of September staff had
rented 20 acre feet of this additional C-BT. This results in revenue to the District in the amount of
$50.00 for administrative costs. A motion was made to approve the financial report for September
by Director Haselbush and seconded by Secretary Zweck. The motion passed unanimously.
B.

Clarify Board

C o m p e n s a t io n - S e a n

C r o n in

President Yanchunas asked Mr. Cronin to discuss the Board member compensation. Mr. Cronin
began the discussion by referring the Board to his memo included in the packet. In accordance with
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the Colorado State Statutes, the current District Board Director compensation is approved by the
Court at $1,200.00 per Director, per year. The issue brought before the Board today is whether the
District should pay the Board members for special or committee meetings that have been officially
noticed (three directors present) and attended, in addition to the regularly scheduled monthly
Board meetings. While historically the District has not compensated the Directors for anything
beyond the monthly Board meeting, staff requested a motion clarifying if Directors are to receive
compensation for special/committee meetings, so long as the annual compensation does not exceed
$1,200.00 per year. After a lengthy discussion regarding the different options available for the
compensation, a motion was made to include compensation for Board members for both regular
and any noticed meeting, not to exceed $1,200.00 in compensation, per Director, per year. The
motion was made by Secretary Zweck and seconded by Director Lyle. The motion passed
unanimously.
It was then discussed whether this decision should be retroactive back to January 1, 2011. The
motion to make this decision retroactive to January 1, 2011 was made by Director Sutherland and
seconded by Vice President Patterson. The motion was approved unanimously.
C.

2012 Board Compensation- DCBA
Sean

C r o n in

During the above discussion the Board of Directors decided against requesting an increase to the
annual compensation. No further discussion was had on this item.
D.

2012 Budget Proposal-

B udget

O ffic e r

Sean

C r o n in

President Yanchunas then asked Mr. Cronin as Budget Officer to present the initial 2012 Budget
proposal for the Board of Directors. Mr. Cronin referred the Board to the Budget proposal included
in their packet. Mr. Cronin reminded the Board that October 15 th is the statutory deadline to submit
the proposed budget to the Directors, the same date the District is required to post a budget notice
to a local newspaper. The final budget must be approved by the governing Board by December 15 th.
Mr. Cronin noted that a draft will be presented again in November to allow the Board further
opportunities to comment and ask questions.
Before presenting the actual individual funds, Mr. Cronin chose to speak about a couple of items of
significant importance that change the format of the 2012 budget. He began with a brief history of
the purpose of the Water Rights Fund as understood by the Budget Committee and staff.
Historically this fund has been described as an accounting fund for the purpose of water acquisition
and defense. While in the past, the pattern of expenditures in the Water Rights Fund does not lend
clarity to the purpose of the fund, the water acquisition and defense would be classified as General
Fund expenses. Moreover, the Water Rights Fund cannot be classified as an Enterprise because
TABOR states that no more than 10% of its revenue can be deposited to an Enterprise Fund, and
historically the Water Rights fund has had transfers from the General Fund of much more than 10%.
In some years 100% of the revenue to the Water Rights Fund has come from a transfer from the
General Fund. With this information in mind, staff suggests merging the Water Rights Fund with the
General Fund. A system of tracking the water acquisition and defense expenses would be easy to
provide in QuickBooks.
Mr. Cronin then spoke about the Budget committee meeting discussion regarding Augmentation
Program costs, specifically whether the program was paying for itself with the revenue received
from fees. Mr. Cronin estimated that staff spends approximately 15% of its time working on
Augmentation Program items, however the staffs entire salary is paid by the General Fund with the
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Enterprise Fund being billed nothing. While billing the Enterprise Fund to cover staff and office
expenses has not yet been decided by the Board, for this presentation Mr. Cronin showed the 15%
expenditure in the Enterprise Fund. Staff will track the time spent on the Augmentation Plan in
2012 to arrive at a true cost for the work done in the Augmentation program.
Mr. Cronin then moved on to the individual funds. President Yanchunas reminded the Board there
is no action necessary today but if there are questions or comments regarding the budget proposal,
to please bring them forward. A discussion was held regarding the changes proposed for the
different funds in addition to the budget just being presented, after which President Yanchunas
thanked Mr. Cronin for his presentation.
IV.

DISCUSSION

ITEMS & REPORTS

A.

Commissioners

Water

Report

-AM s .

S h e r a S u m e r jo r d ;

CO

DW R

President Yanchunas announced that the Water Commissioner was unable to attend the meeting,
however did send an email for Mr. Cronin to read to the Board. According to Ms. Sumerford's email,
the call on the main stem was free river. The call on the St. Vrain was Supply Ditch, with an
administrative date of 1878. The area reservoirs are currently 81.8% full.
B.

Legal and Engineering

Report

-

M r . S c o t t H o lw ic k

&

M r. M a rk

M cLean

President Yanchunas asked that the Legal and Engineering report be provided. Mr. McLean began
the report noting that he is continuing to monitoring the recharge timing of the return flows for the
Golden/Nelson augmentation plan. There were a number of items that are to be supplied to the
Engineer and they have not received those yet.
1. Resume Review-There was one application published in the August resume that involved
water rights in the St. Vrain Basin.DCBA
Application
of Left Hand
Water
District,
Case
No.
11CW127-As Mr. Holwick previewed at the July meeting, LHWD filed
its application for a finding of reasonable diligence to the Behrmann
Reservoir conditional water storage right (originally decreed in Case
No. 89CW239 for 1,400 AF with an appropriation
date of July 28,
1989).
St. Vrain and Left Hand Water Conservancy will not file a
statement
of opposition
in this case and Mr. Holwick's firm will
represent the Left Hand Water District in this adjudication.
a)

2. Application of Public Service Company, Case No. 06CW117- PSCo seeks to amend a plan
for augmentation to replace out-of-priority depletions associated with four wells near the
St. Vrain Power station. Several of the replacement sources identified are located within the
District, including Lagerman Reservoir. A five-day trial has been set to commence on April
2, 2012. On August 26 th, PSCo filed its Rule 26(a)(2) expert disclosures. Opposers' expert
disclosures are due no later than December 20 th• Mr. Holwick received a draft revised
proposed decree on September 27 th and intends to discuss with the Executive Director
whether continuing to be an opposer in this application is worthwhile for the District. A
brief discussion was held by Mr. Holwick and the Board of Directors.
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3.

Application
of United Water & Sanitation
District, Case No. 09CW283-United
seeks to
appropriate
several exchanges intended to move 225 cfs of water around the South Platte
Basin, including a reach from the confluence of the St. Vrain and South Platte Rivers up to
United's St. Vrain Pipeline to be located just north of Varra's sand and gravel operation on
Hwy 66 (west of Hwy 85). United now seeks to amend its application to withdraw several
downstream
South Platte exchange reaches, but such amendment
will not affect the
District's opposition in this case. On behalf of the District, Counsel filed initial disclosures
on September 27 th. A twelve-day trial is set to commence on February 4,2013.

4.

Application
of Yarra, et al., Case No. 03CW306rights associated with four shares of Rural Ditch
augmentation
of certain gravel pits.
The Varras
proceed using a parcel-specific analysis in this case.
March 18, 2013.

5.

Application
of Central
Colorado
Water Conservancy
District,
Case No. 05CW331Central's application for numerous recharge rights within Division No.1 settled on the eve
of trial. Among other decreed claims, the resulting decree (not yet entered) gives Central
the right to recharge an annual maximum of 92,000 AF of water either in-ditch or in
recharge ponds off of 10 ditch systems (there are no such ditch systems in District No.5,
although the Rural recharge project will accrete to the St. Vrain below its confluence with
Boulder Creek). Central also decreed a number of conditional exchanges throughout
the
basin which will allow it to move, among other water, unused accretion credits to different
structures.
The litigation and the decree addressed a number of interesting legal issues, and
Mr. Holwick noted this case had 80 opposers and there were a number of issues that should
have been litigated and were not.

6.

The
Left Hand Ditch Shares-A
shareholder
is offering 40 shares @ $4,OOO/share.
shareholder
contacted Mr. Holwick because he believed that the District had a standing
offer to acquire Left Hand shares.
Mr. Holwick informed him that the Left Hand Water
u s e d to have such a standing offer, but confirmed
with Kathy Peterson at Left Hand
DistrictDCBA
Water District, that this policy is no longer in effect. Mr. Holwick noted that these shares are
available and a discussion ensued regarding the value and historical use of the shares.

7.

Water Court Update-Mr. Holwick updated the Board of Directors on the recent bench-bar
meeting in Division NO.1.
Mr. Holwick stated that the District might experience some
elevated legal costs because of the District Judge's attempt to expedite some of the older
cases in the system. The system has gone from 950 cases on the docket to 660 cases in a 12
month period which is significant. Mr. Holwick noted there are 194 days of trial settings for
2012.

8.

Lost Stock Certificates
- Proposed
Legislation-There
is an effort underway to amend the
Colorado statute detailing the process by which lost stock certificates of mutual ditch and
reservoir companies get re-issued. A copy of the currently proposed statutory modification
is attached.
Mr. Holwick briefly discussed the status and the merits of the proposed
amendment
noting that the current policy for reissue is a three year wait according to
Colorado State statute.
Mr. Holwick will continue to update the Board of Directors
regarding this in the coming months.
President Yanchunas thanked Mr. McLean and Mr.
Holwick for their presentations.

The Varras seek to change the water
Company and approval of a plan for
recently confirmed their intention to
A five-day trial is set to commence on

I
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C.

District

Goals Discussion

- AS e a n

C r o n in

President Yanchunas asked Mr. Cronin to speak about the District Goals and Policies. Mr. Cronin
referred the Board to the second enclosure in the packet, where using the suggestions from the
September meeting, Mr. Cronin has provided the updated version of the District Goals and Policies.
President Yanchunas asked the Board for any comments or changes to be made to the updated
document. With no changes to be made a motion to accept the revised version of the St. Vrain and
Left Hand Water Conservancy District was made by Secretary Zweck and seconded by Director
Sutherland. The motion passed by unanimous vote.
D.

Executive Directors

Report -

S e a n C r o n in

Mr. Cronin then presented the Executive Directors Report at President Yanchunas' request.

1.

Board/Committee Report

Mr. Cronin pointed out to the Board that he was appointed by the SPBRT as the Interbasin Compact
Committee Public Participation, Outreach, and Education Workgroup Education Liaison. Mr. Cronin
also reminded the Board of Directors that the South Platte Forum is October 19-20 and any
Directors who would like to attend should contact staff for registration.

2.

Proposed Well Measurement Rules

This rule is not expected to impact our Augmentation Program however Mr. Cronin is having a
representative from the State Engineers office come to speak at a future meeting because of the
general interest expressed by the Board of Directors in the September meeting.

3.

Staff Training

Ms. Williams had the opportunity to participate in the Northern Water Annual East Slope Tour in
September as well as spend a day with the District 5 River Commissioner, Ms. Sumerford, touring
facilities and reading gauges.

4.

Hold the Date

Due to conflicts in reserving a meeting place for the St. Vrain Water Users Meeting, the date has now
been changed to November 16 th• The meeting will take place at Izaak Walton Clubhouse.
E.

Items from the Board President

or Public -

P r e s id e n t

Y anchunas

President Yanchunas passed out to the Directors individual envelopes from Mr. Ray Derr.

1.

Directors Interest in Speaking at the St. Vrain Users Meeting

President Yanchunas noted to the Board of Directors that the District may have a need for
individuals to speak during breaks at the St. Vrain Water Users Meeting. He asked that if any of the
Directors are interested or know of someone who might be interested in speaking to please contact
Mr. Cronin.

10
St. Vrain and Left Hand Water Conservancy District - Board Meeting Packet -November 14,2011

L

President Yanchunas also mentioned to the Board of Directors the Northern Fall Water Users
meeting will be on November 9.
V.

EXECUTIVE

A.
VI.

SESSION

None

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, the meeting was adjourned at 4:00 p.m.

Respectfully Submitted,

Glenn Patterson, Vice President

Additional Attendees:
Marv Dyer
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