St. Vrain and Left Hand W ater Conservancy District
M inutes of the Board M eeting Held at
District Headquarters, Natural Resources Building
9595 Nelson Road; 2nd Floor; Longm ont, CO 80501
August 13,2012

I.

ROUTINEITEM S
A.

Roll Call - CBA
A m y W illiam s

Board members attending the meeting were President Dennis Yanchunas, Treasurer M ichael
Rademacher, Secretary John Zweck, Directors Harold Nelson, Bob Brand, and Bill Haselbush. Unable
to attend the meeting were Vice President Glenn Patterson, and Directors Doug Lyle and Ron
Sutherland.
The following staff members were present: Executive Director Sean Cronin and Administrative
Assistant Amy W illiams. Also present was District Legal Counsel Scott Holwick. Please see the end
of the minutes for additional guests in attendance.
B.

Call to Order - P resident Y anchunas

President Yanchunas called the meeting to order at 1:00 pm.
C.

Am endm ents or Additions to the Agenda - P resident Y anchunas

President Yanchunas asked for any amendments or additions to the agenda. M r. Cronin noted two
corrections to the agenda, the first being page 12 of the packet contained a typo, the second
correction was an additional agenda item under the Executive Directors report, item 4 to be
labeled Director's terms. President Yanchunas thanked M r. Cronin and asked him to introduce the
speakers for the meeting.
D.

M onthly Presentation - M essrs. B oyd W right and K en K ehm eier, CO P arks and
W ildlife - S t. V rain and Left H and F ish S pecies

M r. Cronin introduced Boyd W right and Ken Kehmeier with the Colorado Parks and W ildlife
Department. M r. W right is a Native Aquatic Species Biologist for the Colorado Parks and W ildlife,
working in the Platte River Basin covering the Front Range streams that are tributary to the Platte
River. M r. W right's supervisor Ken Kehmeier is a Senior Aquatic Biologist for the Colorado Parks
and W ildlife Department.
M r. W right began his presentation by noting that most in the area are not aware of the native
species of fish in the St. Vrain, and wanted to provide a background of native fish on the eastern
plains and compare the St. Vrain Creek with other streams in the Front Range. The presentation
intended to cover the state listed species of concern, conservation priorities and potential future
threats to the streams, particularly the St. Vrain.
M r. W right referred the audience to a slide showing the native species of fish in the river, noting
that most are minnow species. W hat is known about the Platte River Basin fish species comes from

knowledge gained over the last one hundred years. There have been as many as 30 native species
in the Platte River Basin; currently there are 21 species with 10 of those believed to be in decline.
Periodic basin wide surveys are conducted, informing the Department of the distribution and status
of fish, with the most recent being completed in 2008. Hundreds of sites are sampled in the Platte
River Basin.
Several species have been lost to the basin over the years; however some are thriving just as they
always have. There are generalist species that adapt and do well in any type of creek environment
including the Fat Head minnow, W hite Sucker, Creek Chub and Green Sun fish. These species are
able to thrive in any habitat. There are some species that are known as specialist's including the
Sucker M outh minnow, Brassy minnow or Plains minnow, which have very specific habitat needs.
The St. Vrain is known as a transitional zone stream, meaning a stream that is located in between
the mountains and the plains. Several of these specialist species have adapted well to the
transitional zone stream environment.
It's believed that the species that are in decline have been for quite a long time, with different
factors contributing to that decline. Dams and diversions or stream fragmentations interrupt the
natural utilization of a long stretch of river, going upstream to spawn and eggs floating down to
rear. The flow regime and physical habitat have both been altered. Other factors affecting the
decline have been ground water depletion and agricultural and urban runoff. Non native species
have also been introduced.
M r. W right reviewed the area considered to be the transitional zone, a swath stretching along the
front range of the Rocky M ountains from north of Fort Collins to south of Castle Rock. The water
temperature in a transitional zone river is neither cold nor warm, with a unique thermal regime.
Cache la Poudre, Big Thompson, Boulder Creek, Upper South Platte River and the St. Vrain are all
considered transitional rivers. W hen comparing these transitional rivers, the St. Vrain ranks highest
in number of native species at 17, with the next closest being the Poudre at 14. The St. Vrain has 3
species on the special state listed species and 2 that are additionally declining species. This data is
based on an intensive South Platte basin-wide inventory conducted from 2005 to 2010, with M r.
W right making the point that the St. Vrain is very unique in that it has this biodiversity of species.
M r. W right discussed the conservation priorities for the St. Vrain and what will be required to
continue to preserve these existing species. The first and most important guideline M r. W right
shared was to protect what the St. Vrain has (i.e. existing populations and habitat). The second is to
identify existing threats and to move as quickly as possible to minimize magnitude and presence of
any threat.
Identifying unoccupied suitable habitat within the creek and then determining
conservation objectives in terms of distribution, number of populations, and the self-sustaining
criteria will be important to the existing species. These objectives might include identifying
possible donor population sources for translocations and the need for captive brood stocks, then
planning for those translocations and reintroductions.
Conducting genetic evaluation to identify
suitable stocks or using the "nearest neighbor" criteria will be important.
The identifying of
information gaps and the unknowns are critical to implementing conservation sequences, with
additional research to provide direction.
M r. W right noted that the species that are currently on the state list are the Stone Cat, the Common
Shiner, the Iowa Darter, Plains top minnow and the Orange Spotted Sunfish, one of two native
sunfish. All of these fish are small with the largest being the Stone Cat only growing to a possible
eight inches. These five species are of special concern and may potentially receive state listing in
the future. The most important two are the Stone Cat and the Shiner, because they are rare and not

found in very many places. M r. W right showed a map of the Front Range basin with indicators
showing where these fish were located in 1998, with a dramatic reduction of the population as of
today. An interesting note, the Stone Cat species was discovered by Ken Kehmeier in the St. Vrain
creek in the mid 1980's.
The biggest future potential threats to St. Vrain native species are the further loss of habitat due to
manmade river changes and diversions will continue to be the biggest threat. The roles of these
physical barriers to fish migration will help determine the physical distribution of fish. The City of
Longmont has been developing a recreational in stream flow right for a white water park; the Parks
and W ildlife Department have been working with the City to make sure that any changes in the flow
of the creek are not detrimental to the Stone Cat and Shiner species. Of concern in the creek are
non native fish in the St. Vrain such as brown trout that when grown, are known to become
predators to these small fish. It is unknown how gas and oil development will impact the species in
the stream but continued urbanization, change in run off patterns and change in organic and
inorganic material in the river will playa role in the reduction of the species.
As stated above, the top priority in the St. Vrain is to continue to manage the biodiversity in the
stream. M r. W right is actively working on replicating the rare species in refuge populations in
other habitats that are suitable for the fish, researching the habitat characteristics that have lead to
the persistence of some of the larger numbers of fish species will playa vital role. The repopulation
of some species such as the Plains top minnow, which have been reduced by the introduction of the
mosquito fish, will be important. The reintroduction of these fish will require a suitable habitat,
preferably small ponds with a connection to the river in some manner.
M r. W right opened the floor to questions and was asked if there were any research as to why the St.
Vrain is successful in retaining more of these species than others. M r. W right noted that while there
are several hypotheses, it is believed that the reason seems to come from the temperature
preference and an intact riparian zone, rare for an urban area. W hen asked what effect the state
listing species has on different areas regarding regulations for agriculture, diversions and water
projects, M r. W right deferred to M r. Kehmeier who said that while there are not many guidelines
for state listed species; the federal guidelines are very stringent. He stated that there are millions of
dollars being spent on the western slope to make large diversions passable for fish as required by
the federal government. If there are any species on the Federal lists, any new uses or changes
require extensive research and planning. W hen asked if there were any long term telemetry data
for the stream, M r. W right noted that only within the last decade has the data been consistently
kept on file.
Regarding a question about the status of whirling disease in Colorado, M r. W right said that the
disease had at one time affected only rainbow trout; however is now being seen in some cut throat
trout populations. A program developing disease free rainbow trout is now in process and seems to
be somewhat successful. According to M r. Kehmeier in 1898 Colorado sent rainbow trout eggs out
of the Gunnison River to Germany so that rainbow trout could be cultivated there. The cultivation
was successful, however over the 100 plus years whirling disease has been discovered there as
well. Some fish were selected for hatcheries there and had been developed into a disease resistant
species. These disease resistant are now being imported back to Colorado for the hatcheries here,
and we are starting to be able to manage around the disease.
W hen asked about a breeding program for the small fish species discussed by M r. W right today, he
noted there is a captive breeding program being done at a facility in Alamosa. There is a current

federal action regarding the Plains Top M innow, with such a decline in these fish that there is the
potential that it will be added to the endangered list.

After further discussion regarding the presentation by M r. W right and M r. Kehmeier, President
Yanchunas thanked them on behalf of the audience and Board of Directors for their presentation. NMLKJIHGFEDCBA
II.

C O N S E N TA G E N D A
A.

M o tio n : A p p r o v a l o f J u ly 9 M in u te s

President Yanchunas asked for any corrections to the July 9, 2012 meeting minutes. There were no
corrections to the minutes.
B.

M o tio n : A p p o in tm e n t

of

2013 Budget O f f i c e r

President Yanchunas then asked for any objections to appoint M r. Cronin as the 2013 budget
officer. As there were no objections, a motion was made to approve the minutes and accept M r.
Cronin as the 2013 budget officer by Treasurer Rademacher.
This motion was seconded by
Director Nelson, and passed unanimously.
III.

A C T IO NIT E M S
A.

F in a n c ia l R e p o r t -

Assistant Treasurer Amy Williams

President Yanchunas then asked M s. W illiams to present the financial report for the month of July,
2012. M s. W illiams reviewed with the Board with financial reports providing the financial status of
the District.
G eneral F und

E n te r p r is e

Revenue:
Expense:

Revenue:
Expense:

$64,175.52
$27,122.17

Fund

$3,988.36
$2,527.83

An additional memo supplied in the packet detailed some of the more significant revenue and
expenses for the month ofJuly. A motion was made to approve the financial report for July, 2012 by
Secretary Zweck and seconded by Director Haselbush. The motion passed unanimously.
B.

P rop osed

A m endm ent

to D is tr ic t F in a n c ia l P o lic ie s

-

Sean Cronin

President Yanchunas asked M r. Cronin to present his proposal to amend the District Financial
Policies. M r. Cronin reviewed his memo regarding the changes to be made to the financial policies,
the second sentence of paragraph 2d, to read "In order to minimize risk, the District will only use
accounts that are federally insured and compliant with the Public Deposit Protection Act (PDPA) as
specified by the Colorado State Bank Board", eliminating a section that reads "and shall limit
account amounts with anyone institution up to the FDIC insured limit". The other proposed change
shall be the second sentence of Paragraph 2.1"The President, Treasurer and Executive Director
shall have signatory powers on all checking accounts". Eliminated in this sentence was the
"Assistant Treasurer". After a brief discussion a motion was made to amend the financial policies as
stated above by Treasurer Rademacher and seconded by Director Haselbush. The motion passed
unanimously.

C.NMLKJIHGFEDCBA
A d o p t N e w D i s t r i c t L o g o - Sean Cronin

President Yanchunas spoke to the Board of Directors regarding the new proposed logo for the
District. The Executive Director and the Board President met with Jane M arcus owner of Blue W ing
Studio, LLCand discussed concepts for a new logo. M s. M arcus used suggestions from the Executive
Director and President and created several designs for a new logo for the District, and M r. Cronin
and M r. Yanchunas chose one design to present to the Board. President Yanchunas shared copies of
the new logo design with the Board of Directors and after a brief discussion a motion to adopt the
newly presented logo was made by Secretary Zweck and seconded by Treasurer Rademacher. The
motion passed unanimously.
D.

T em porary

M o r a to r iu m

o n N e w A u g m e n ta tio n

M e m b e r s - Sean Cronin

President Yanchunas then asked M r. Cronin to review his memo regarding a moratorium on new
augmentation members. M r. Cronin spoke of the current concern regarding the requirements from
the Division Engineers Office in regards to the future audit and how they may affect the District's
augmentation program. The Executive Director, District Engineer and Division Engineers Office
staff have planned a meeting in the near future to discuss existing and future requirements of the
Program. M r. Cronin stated that if this meeting requires further follow up discussions, it would be
in the District's best interest to place a moratorium on new member admittance to the program
until all concerns are addressed and resolved.
There is currently one application on file for admittance to the program in 2013, and M r. Cronin
feels very comfortable contacting that applicant to inform them of the moratorium. The issue was
discussed by the Board of Directors and it was decided to put a date on the moratorium of April 1,
2013. A motion to put in force the moratorium until April 1, 2013 was made by Secretary Zweck
and seconded by Director Nelson. The motion passed unanimously.
IV .

D I S C U S S I O NI T E M SA N D M O N T H L YR E P O R T S

It was decided that Item 4C - Surplus C-BT W ater Rental Program discussion should be moved up
on the agenda as the discussion might require the presence of the District's attorney.
A.

S u r p lu s C -B T W a te r R e n ta l P r o g r a m

D is c u s s io n

- Sean Cronin

M r. Cronin began the discussion by reviewing the memo included in the packet. The District has
been renting C-BT on behalf of the City of Longmont since at least 1998 according to District
records. In M ay of 2006 a formal Intergovernmental Agreement was signed between the District
and the City in which, the District maintains a water rental list for those who desire to lease the
City's surplus C-BT from the District.
W hen the C-BT quota is declared, the City evaluates what if any surplus water is available. In
accordance with paragraph 1 ofthe IGAthe City will "in its sole discretion, annually determine and
inform the District if the City has any surplus raw water or water rights for any given year within
the term of this Agreement and, if so, how much it will make available to the District". The District
is typically informed of the available amount in M ay. Records kept of past years have indicated that
the District has charged an administrative fee in addition to the minimum amount per acre foot set
by the City. This administrative fee has ranged from $1.00 to $3.00 per acre foot rented. In all
cases, this administrative fee has been paid by the person renting the water and not by the City.

The fee was established to cover the District's cost of maintaining the water rental list, contacting
the renters, collecting funds and transferring water. The District has charged an administrative fee
of $2.50 per acre foot since 2007.
Following the direction of the IGA,the District does maintain a "water rental list" however does not
have any formal "rules and regulations" regarding the process of renting the water. In order to
minimize the amount of time staff would spend handling these requests; in 2011 the Executive
Director modified the "rules and regulations". In 2011 a first come first served process was used,
and as an example, M r. Cronin noted that ifthe City allotted 2,250 acre feet of water for rental, and
the first person on the list requested that amount, they would be rented the entire amount made
available to the District for rental. As well as the first come first served concept, staff implemented
an in basin priority for those water rental requests that are in basin. If there is enough water to be
rented after those in basin has been served, the staff will invoice for any out of basin requests.
W hile the Executive Director feels these two minimum rules and regulations have served the
District well since implementation, a review and discussion should be had by the Board of Directors
regarding the current informal policies and the needed changes to be put in writing as official rules
and regulations for District staff to follow.
A discussion was held by the Board of Directors with staff answering as many questions as possible
about the process, whether the water is leased for fracking and what the time frame for developing
these policies should be. It was suggested by the District's attorney that he felt more comfortable
having the discussion regarding the process after reviewing the 2006 IGA. It was agreed the Board
should become more familiar with this Agreement before deciding to implement any official rules
and regulations for the District water rental process. Staff will send copies of the IGA to the Board
members before the September meeting, at which time the discussion of this process will be taken
up again.
M r. S cott H olw ick
Legal Report - CBA

B.

President Yanchunas asked M r. Holwick to present the legal report.
1.

Resume Review - According to M r. Holwick, there was one resume published in the
June resume that involved water rights in the St. Vrain basin.
A. Application of Town of Jamestown, Case No. 12CW 146-The Town
seeks a finding of reasonable diligence for its M ain Street Diversion (0.209
cfs of which 0.121 is absolute) and its M esa Street Diversion (0.385 cfs of
which 0.275 is absolute). Each was originally decreed in Case No. 79CW 333
and each has an appropriation date of February 10, 1958. Both structures
are augmented under the Towns decree in Case N. 79CW 333. M r. Holwick is
recommending to the District not file a statement of opposition in this case.

2.

Lake No.4 Diligence, Case No. 12CW 91 - On July 23 rd, M r. Holwick met with Sean
Cronin and Karen M artinez of Boulder County Parks and Open Space to discuss how
to proceed with the CW CB. M r. Holwick did have a conference with the attorney for
the CW CB and it appears that the issue CW CB has is in regard to how it was
originally decreed, releasing water out of Lake No.4 for in-stream flow protection,
habitat protection and recreation. This issue is not limited to just the District, as
there are several cases with similar clauses. M r. Holwick would like to speak with

Boulder County regarding this, as he recalls the County pushed for that particular
claim and the District was interested for the Augmentation Program. M r. Holwick
feels that because this issue is more I a Boulder County concern that the County
should take the lead in any legal activity, and will discuss with the County whether
they would like to use his services in this matter.
3. Application of LG Everist, Case No. 05CW 335 - M r. Holwick noted that the
applicant seeks a conditional storage right for 1,845 AF in the Lohman (1,600 CBA
A F)
and French (245 A F) reservoirs as well as 1,845 AF refill. The appropriation date
claimed is M arch 5, 2001.
The applicant proposes to fill the reservoirs from
Boulder Creek through the Rural Ditch and Idaho Creek and also from the St. Vrain
Creek using the Last Chance Ditch. The applicant has circulated a draft proposed
decree and preliminary engineering. Longmont entered into a stipulation on July
5 th • This application is currently pending before the Referee. M r. Holwick discussed
the case further with the Board of Directors and it was decided to continue to follow
this case however the District should not get further involved.
4.

Application of Golden G Gravel, et al., Case No. 08CW 275 - Following the July
Board of Directors meeting, M r. Holwick exchanged communications with the
applicants' attorney regarding the inclusion of the wetlands in the property subject
to the existing augmentation agreement. M r. Holwick noted that they do disagree
but have not provided any information further than that. He will continue to
communicate with the applicants' attorney.

5.

Other W ater Court Cases - M r. Holwick included an updated summary
status of all pending water court cases to which the District is an opposer.

6.

Proposed Ballot Initiatives - M r. Holwick noted that in an email sent on July 23,
2012 from Doug Kemper to the Colorado W ater Congress State Affairs Committee,
the ballot proponents have withdrawn the Public Trust Initiatives (proposed ballot
initiative nos. 3 and 45).

of the

W ith no further information to provide to the Board of Directors at this time, President Yanchunas
thanked M r. Holwick for his report.
C.

W ater Commissioners

Report - Ms. Shera Sumerford; CO DWR

President Yanchunas asked the W ater Commissioner to present to the Board of Directors. M s.
Sumerford stated that the current call on the M ain Stem was the Lower Latham Ditch, Date of
November 14,1877, and Admin. #10180. The call on the St. Vrain was the Palmerton bypass to the
Pella Ditch, Date of M ay 31, 1865, and Admin. # 5630. The flows at Lyons gauge on the morning of
August 13 th were 57.8% . The reservoir numbers at the end of July were at 73.14% full. M s.
Sumerford noted the City of Longmont is still working on the audit process, and when asked if she
knew of any crop loss in the basin, M s. Sumerford shared that she was unaware of any crop loss at
this time. President Yanchunas thanked M s. Sumerford for her report.

D.

Final 2011 Financial Audit - Sean Cronin

M r. Cronin noted to the Board of Directors that the memo in the packet addresses the changes that
were made to language in the financial audit as requested at the July meeting. The Directors will
find a copy of the final corrected audit in their individual notebooks.
E.

Executive Directors Report- Sean Cronin

President Yanchunas requested that M r. Cronin present the Executive Directors report.
1. Board/Com m ittee Report -The next meeting of the South Platte Basin Roundtable
is scheduled for August 21st. The July meeting of the AW RA was a presentation on
the Colorado W ater Trust temporary in-stream flow lease program. The South
Platte Forum Planning Team is continuing to plan the South Platte Forum scheduled
for October 24-25 in Longmont. Colorado W ater 2012 continues to have numerous
events and celebrations throughout the year and more details can be found on the
website at www.water2012.org.
2. City of Longm ont - Co W ater 2012 Partnership - The City of Longmont is
celebrating the 130 th anniversary of its water department and has signed on to
Colorado W ater 2012. The City is planning several events for the anniversary
including distributing 10,000 drink coasters to local restaurants.
The Executive
Director has had several discussions with the City about including the District's logo
on the coaster alongside Longmont's.
The total cost for the coasters will be
$1,400.00 and the District does have some funds in the General Fund for assistance
with the purchase of these coasters. The new logo approved in this meeting will be
included on the coasters.
3. Coffin v. Left Hand Com m em orative M arker - M r. Cronin noted that he is working
with Vice President Patterson to have a commemorative marker installed alongside
the Peak to Peak Highway. A commemoration ceremony is being planned to
coincide with the South Platte Forum on October 24-25.
4. Directors Term s - M r. Cronin noted to the Board of Directors that the District will
publish notice that there are three vacancies on the Board; applications for these
vacancies will be due to the Courts by October 1st. Staff will contact the three Board
members who's terms are set to expire and inform them about the process.
President Yanchunas thanked the Executive Director for his report.
F.

Item s from the Board President or Public - President Yanchunas

President Yanchunas began by thanking the Executive Director for his hard work involving the
District in so many different activities. He expressed his thanks to both staff members for their
continued hard work.
President
involved.
400% of
reporting

Yanchunas then discussed the State audits and the ripple effect it is having in those
M r. Cronin discussed his position on the Parks Board in Loveland and the increase by
the water received for augmentation purposes.
Additional equipment and detailed
have made it necessary for the Loveland W ater Department to raise the price. M r. Cronin

also noted that a ditch rider on the Louden Ditch on the Big Thompson has unexpectedly resigned
because of the new complex issues of the water management required by the ditch, a direct result
of the State audit. President Yanchunas felt these worth mentioning because of his involvement
with the Union Reservoir, and the impact it has had as well. The results of these audits could have a
far greater impact on how rivers, ditches and reservoirs are administered, and the possible need for
technicians to handle some of the additional responsibilities will most likely arise.
As there were no other comments from the Board President or public, President Yanchunas moved
to the next item on the agenda. NMLKJIHGFEDCBA
V.

E X E C U T IV E

A.
V I.

S E S S IO N

N one

A D JO U R N M E N T

W ith no further business to come before the St. Vrain and Left Hand W ater Conservancy District
Board of Directors, a motion to adjourn the meeting was made by Secretary Zweck and seconded by
Director Haselbush, passing unanimously. The meeting was adjourned at 3:10 p.m.

Respectfully Submitted,

~~
Amy W I lams, Assistant Secretary

~~~~~~~~,~

s, President

A d d itio n a l A tte n d e e s :

Shera Sumerford-District W ater Commissioner
Rich Koopman-Boulder County Parks and Open Space
Susan Spaulding-Boulder County Parks and Open Space
Tim Shafer-Boulder County Parks and Open Space
Dave Hoerath-Boulder County Parks and Open Space
Jim Nankervis-Culver Ditch
Dale Rademacher-City of Longmont

