St. Vrain and Left Hand Water Conservancy District
lVlinutesof the Board Meeting Held at
Distrtct Headquarters, Natural Resources Building
9595 Nelson Road; 1 st Floor; Longmont, CO 80501
March 12,2012

I.

ROUTINEITEMS
A.

Roll Call -AA m y W illia m s

Board members attending the meeting were President Dennis Yanchunas, Vice President Glenn
Patterson, Treasurer Michael Rademacher, Secretary John Zweck, Directors Harold Nelson, Bob
Brand, Bill Haselbush and Ron Sutherland. Director Doug Lyle was absent from the meeting.
The following staff members were present: Executive Director Sean Cronin and Administrative
Assistant Amy Williams. Also present were District Legal Counsel Scott Holwick, District Engineer
Mark McLean. Please see the end of the minutes for additional guests in attendance.
B.

Call to Order _.P resid en t Y a n ch u n a s

President Yanchunas called the meeting to order at 1:00 pm.
C.

Amendments or Additions to the Agenda - P resid en t Y a n ch u n a s

President Yanchunas asked for any amendments or additions to the agenda. Mr. Cronin noted there
would be an addition to the Executive Director report, #8. - Boulder County Water Policy.
D.

Monthly Presentation

- D ivisio n E n g in eer & S ta ff; P ro p o sed W ell M ea su rem en t

R u les

President Yanchunas addressed the Board of Directors and guests in the room regarding the
monthly presentation, asking Mr. Cronin to present this month's speakers. Mr. Cronin noted to the
Board of Directors that there would be additional time given to this month's speakers as there were
several items the Board would like to address with the representatives from the Division of Water
Resources. Those additional items include questions about the accounting audit being done by the
Division, opportunities for the District to provide support with water administration by the Water
Commissioner, and how the Division office will be addressing out of compliance usage.
Mr. Cronin introduced Messrs ..Corey DeAngelis and Mike Hein with the State of Colorado Division
of Water Resources. Mr. DeAngelis began the presentation, speaking about the proposed well
measurement rules. The "Rules Governing the Measurement of Tributary Ground Water Diversions
Located in the South Platte River Basin" were developed by the Division and filed with the Water
Court at the end of December, 2011, Case 11CW292. The purposes of these rules are to measure
tributary ground water usage, optimize water use, and aid in compliance and administration. The
rules will also help the Division assist with the administration of decreed plans of augmentation,
helping the Division define what accurate measurement is, and verification frequency. In the scope
of the rules the first definition applies to the wells that will be exempt from the rules. Those that
will be exempt from these rules will be those that are exempt under 37-92-602 c.R.S., non tributary

wells, designated ground water basins wells, Denver Basin wells, Augmentation Plans with an
alternate measurement method, and Non exempt wells that are less than 50gpm, and not in a
decreed augmentation program. Mr. Cronin asked Mr. DeAngelis if he believed the Districts method
of measurement would be found acceptable under these rules, and Mr. DeAngelis felt that the
District wells less than 50 gallons per minute (gpm) included in the Augmentation Plan would
indeed be exempt from the Rules. Non-exempt uses decreed for more than 50 gpm would have to
be reviewed on a case-by-case basis, however if the District's Plan allowed for an alternate method
of measurement to determine the withdrawal and depletions they would be exempted from the
Measurement Rules as well.
Mr. DeAngelis related that in 1994 there were approximately 400 SWSP or Augmentation Plans, in
2010 this number had climbed to over 1,000. Not all of those plans fall into the scope of these rules,
but the majority does. There are about 8,000 wells within the scope of the rules. Currently about
5,500 of those wells are in an SWSP or augmentation plan, and approximately 2,500 of the wells are
inactive, or not in an SWSP or augmentation plan.
The wells that will be required to comply with these rules must be equipped with a Totalizing Flow
Meter (TFM), or with a verified alternative method of measurement or it must be filed as inactive.
The Totalizing Flow Meter must meet the Divisions criteria when installed including being
upstream of any point of discharge, there must be multiple TFM's for complex systems and all flow
meters must be accessible and readable. The Division would also request that the meters be
installed per manufacturer's specifications and recommendations; however they have found as long
as the meter is keeping accurate records of flow, if it is not installed per manufacturer's
specifications, it still may be acceptable.
The rules state that all Totalizing Flow Meters must be certified and then recertified on a 4 year
schedule. The exception to this rule would be if the well were in a decreed Augmentation plan that
would require certification more or less often than that. The certification must be done by a
qualified well tester, in actual plumbing configuration, must be +/- 5% accurate, and the
certification must be submitted to the Division Engineer. The Division recently completed well
tester recertification for about 120 testers from all over the state. The Division will be able to
accept alternative measurement methods as well, which must also meet specific criteria. The
+ L : 5% accuracy, have a verifiable record, be
alternative measurement methods must demonstrate DCBA
done by a qualified well tester, and the variance must be approved by the Division Engineer. The
most common method of alternative measurement method is the PCC or Power Consumption
Coefficient.
After speaking with the public in the initial stages of development, Rule 4 was developed after
public's input, allowing for a phase in period of existing verified flow meters. Previous recent
certifications could be submitted to the Division and would be used for the 4 year certification. The
Division would require that those verifications be submitted before 12/31/2012, the proposed
effective date of the Rules, to allow for time to enter the data into the Divisions system.
Rule 6 requires the submission of the data from the well readings to the Division Engineer. For
basic well usage, monthly readings would be required and the readings must be reported annually.
The in priority diversions would require daily reading and monthly reporting, with the Water
Commissioners prior approval required.
The Division is able to accept paper forms, online
reporting, and bulk data uploads through the internet which will allow the user to upload large
amounts of data.

Rule 7 provides that to declare a well inactive it must meet certain criteria. It cannot divert water,
it must be operationally disabled, there must be a signed affidavit showing it to be inactive as well
as the Division Engineer's approval. If a well is ruled inactive, there is no requirement for a
Totalizing Flow meter or monthly readings unless the well becomes active again. The filing of this
inactive status does not either help or hurt an abandonment status, as they are separate issues.
Additionally, those wells that are in a decreed plan of augmentation have not been listed on recent
abandonment lists by the Division. By definition the term "operationally disabled" means that the
pump or electricity has been removed. There should also be no other power readily available.
Rule 11 would allow for a variance in any other rule. This requires that the applicant state the basis
and attach the documentation supporting a variance including using a PCe. This variance request
must be submitted to the Division office and could be either approved or denied by the Division
Engineer and the well owner would be required to comply with all terms and conditions and/or
install a Totalizing Flow Meter or disable the well.
The compliance date for the Well Measurement Rules have been staggered by date, this allows the
State to keep up with the influx of data. Compliance dates of December 31, 2013 will apply to
Districts 1, 2 and 64. December 31, 2014 will be the compliance date for all other Districts in the
South Platte River Basin.
Mr. DeAngelis noted that the Division has addressed the issue of non compliance as defined in the
well measurement rule and reviewed how one might be found out of compliance. A well user might
have a meter that is not in accurate operating condition or the well user may not submit the data
required. If a well user interferes with any measurement device or fails to comply with the Rules,
or has unauthorized withdrawal of water, all of these would be considered non compliance by the
Division. The Division will be enforcing the non compliance with cease and desist orders. Any
additional enforcement might require Court injunctions with penalties ranging from 500.00 per day
for diverting against orders to 500.00 per violation for interfering with a measurement device along
with any attorney's fees paid by the Division.
On April 4, 2011 the Draft Rules were released to the public, beginning a public comment period.
On December 30, 2011 a revised draft was filed in Water Court with an objection deadline of
February 29, 2012. There have been 8 objections received, and at the moment they have not been
referred to the Referee. The Rules should soon be before the Referee and will either be stipulated
or go to trial.
Mr. DeAngelis noted to the audience that there is additional information on the Divisions website,
including the Draft Rules as well as a FAQ section. The website is: www.water.state.co.us
Mr. DeAngelis opened the floor at this time to questions from the Board and audience. The first
question to Mr. DeAngelis addressed the deadline for compliance dates, and if these will change if
the Rules have not been through the Court and either approved or gone to trial. Mr. DeAngelis
noted that the compliance dates would be updated as needed based on the speed of the actions of
the Court. Also discussed was the need for testers to become certified and the likely increase of
additional classes to accommodate the need for additional testers. There may also be training
provided via DVDand online. It was suggested by Mr. DeAngelis that if a person needed to have a
meter tested it would be best to allow approximately four months lead time to schedule an
inspection. A list of the certified testers can be found on the website above.

Mr. Cronin then asked Mr. Hein about the exiting members from the Augmentation Program and
what if anything is to be done by the Division to enforce compliance by those exiting. Mr. Cronin
understands that while door hangers may be placed at the residence, it appears there aren't enough
funds for further follow up. Mr. Cronin asked Mr. Hein to address the Boards concern of the
possible non compliance of the exiting Augmentation Program members. Mr. Hein stated that this
has been an issue for many years; however the Division is restricted by its budget. He did note that
they are anticipating issuing a letter to those that have exited the Program which will include
verbiage describing the possibility of fines levied if water is diverted for purposes not covered
under their exempt permit. The Division Engineers office also may at any given time visit a site and
post a "Do not pump" order. Mr. Hein expressed that it is very important that the Division is careful
to use due diligence when sending letters or posting door hangers, they do not want to make any
false accusations about non compliant water usage. Unfortunately, Mr. Hein felt that beyond the
letter and a possible door hanger, the State did not have the budget to support any further
enforcement. At one time there was a letter sent out annually to those that were known to be non
compliant, but because of public complaint this was discontinued. Mr. Hein felt providing the
information about the St. Vrain and Left Hand Water Conservancy District was a viable option when
sending letters out to those who are found to be non compliant.
Mr. Cronin then asked Mr. Hein to address the issue of possible financial assistance by the District
to the Division. Because the Division is a General Funded agency Mr. Hein feels there is no way the
District would be able to make a contribution and have it directed to only the Division of Water
Resources, or more specifically District 5 administration.
A mention of possible funding of an
internship was made by the District; however Mr. Hein stated there is a statutory allowance that
only Division of Water Resources employees can enter private properties.
Mr. Hein would be
concerned that because an intern is not considered a State employee, there would be the possibility
that the intern could be prosecuted for trespassing. At this time there is not a viable option for the
District to provide assistance in making the Water Commissioner a more visible presence in the
basin.
Mr. Cronin then asked Mr. Hein about any further information regarding the letter received by the
District that requesting the 2011 accounting for the District. The Division instituted an accounting
review process in 2007, starting at the lower end of the river in District 64, and found there was a
positive reaction from water users in the State. This Augmentation Program review is specifically
going through individual plans and is now working with the City of Longmont. The Division will
look at anything that has a decreed Augmentation requirement including municipalities and
irrigators.
The auditors will review the decrees, read the requirements and make sure the
accounting supports the decree. These audits are to be made available for review on the website.
As there were no more questions from the Board of Directors or guests, President Yanchunas
thanked Mr. DeAngelis and Mr..Hein for their presentation on behalf of those present.MLKJIHGFEDCBA
II.

CO NSENT

A.

AGENDA

M o tio n :

Approval

o f M in u te s

President Yanchunas asked for any corrections to the February 2012 meeting minutes. As there
were no corrections to the minutes a motion to approve the minutes was made by Treasurer
Rademacher and seconded by Director Haselbush. The motion passed unanimously.

III.

DISCUSSIONAND/OR ACTION ITEMS
A.
Motion:
St. Vrain River Corridor Recreation, Preservation
Project; Letter of Support or Financial Contribution -DCBA
S e a n C r o n in

and Education

The President then requested that Mr. Cronin introduce the discussion topic and the guests who
would be speaking about the St. Vrain River Corridor. Mr. Cronin introduced Ron Stewart and
Bridgette McCarthy with the Boulder County Parks and Open Space Department. Ron Stewart
started the presentation by sharing that the County and the District with the City of Longmont and
City of Lyons have worked together for many years on different projects successfully, and Boulder
County has been involved in the St. Vrain corridor for years both in water issues and preserving
significant parcels up and down the corridor. Great Outdoors Colorado has developed a special
grant for river corridors in Colorado, with the focus being the connection of more people to the
rivers. The County partnered with the City of Longmont and the Town of Lyons and submitted the
initial grant application with each of the three entities having an area in mind for improvement. The
City of Longmont chose to work in an area east of Main Street known as the St. Vrain Greenway
Project. While the most recent information indicates a planned white water park with trails has
been put on hold because of a concern the Division of Wildlife has about the affect on a fish species;
Longmont will continue to be a part of the project and will focus on different areas. Improving the
trail systems along the St. Vrain River was the focus for Lyons, connecting the current trail located
by the river and extending it down to the Foothills Highway, as well as do some work around the
area of Lyons Park Estates as well as creating a city park. Boulder County chose to focus on
environmental education along the St. Vrain River. The application submitted to GOCOwas one of
18 applicants out of 60 chosen to move further through the application and funding process.
Boulder County would like to use their portion of the grant to update a trail connection from Pella
Ponds in Hygiene to the Golden Ponds in Longmont. It also hopes to use funds from the grant to
provide an environmental education center on the former Henry Braly property. Boulder County
has had success with Walden Ponds as an educational site, and the desire is to have another
educational site on the northern side of Boulder County. There is an A frame structure on the
property, which would be used as an environmental center, and there would be exhibits on pond
ecology, trails, and visits to the St. Vrain River, as well as observation of a bald eagle nest. The
educational displays intend to present the importance of water and the role it plays in the basin.
Boulder County is requesting support of the grant request by providing either written or financial
support, noting that a grant application can possibly receive a higher score if there are partners
who participate in the development of these areas with the applicants.
Mr. Cronin assisted in the presentation by sharing a map detailing the area the County intends to
establish the education center, which is very near Lake No.4. The Boulder County representatives
were asked about the fishing access on Eagle Lake and the concern that those that are fishing might
feel inclined to climb on the dam for Lake No.4 and possibly damage the outlet structure or throw
rip rap in the lake. Currently there is no fishing at Lake No.4 however it is decreed for recreational
use and could possibly allow for this in the future. Boulder County intends to install a gate and
signage prohibiting fishing at Lake No.4. At some point a caretaker at the area will be installed and
will be able to monitor any potential dangerous situations. Mr. Stewart noted that while there is
not fishing available at the County owned lakes, Boulder County has been stocking them with fish
for the last 3-4 years and they will eventually be opened to the public for fishing. The intent of
Boulder County is to install all trails before any recreation is allowed so the public will stay on trail
and not wander in other areas. A concern about the private ditches and gates in the area of Lake

No.4 was raised, and the County felt that they would be able to work with the ditch owners and
accommodate them.
Mr. Cronin addressed the entrance to Lake NO.4 noting that the Agreement for joint ownership of
Lake No.4 does contain a prescriptive easement of 50 feet, but does not address the access for staff
of the District when needed to get into the property. It was suggested that the District in the future
may want to meet with Boulder County representatives and update the agreement to clarify the
access to Lake NO.4 for the District staff.
After a brief discussion, a motion was made to support the grant application with a letter from the
District as well as support via a donation of $1,000.00. This motion was made by Vice President
Patterson and seconded by Director Brand. The motion passed with Secretary Zweck opposing.
B.

Motion: Executive Director Authorization to Sign Agreement -DCBA
S e a n C r o n in

Mr. Cronin was then asked to present the memo regarding the Executive Directors authorization to
sign a ditch crossing agreement. The Boulder County Parks and Open Space has requested the
owners of the Zweck and Turner Ditch sign a Crossing Agreement for Pella Ponds Open Space.
Presently the public who are using the path have been known to jump over the ditch. The County
would like to put in a crossing to lower the risk associated with jumping over the ditch. Because the
District owns a percentage of the ditch, it must sign the crossing agreement. A discussion was held
regarding the status of the ditch as unincorporated and the risk involved with the public near a
structure that has no liability insurance. The District's attorney, Mr. Holwick commented that it is
standard practice that the ditch owners make sure all on the ditch recognize there is liability in that
manner. A motion was made to allow the Executive Director to sign the crossing agreement by
Secretary Zweck and seconded by Vice President Patterson. The motion passed unanimously.
C.

Engineering Report -

M r. M a rk

M c L e a n j D e e re

& A u lt

C o n s u lta n ts

In c .

President Yanchunas requested Mr. McLean update the Board of Directors regarding the
engineering activity. Before Mr. McLean began, Mr. Cronin asked that the attorney and the engineer
please stay at the meeting after their reports as he felt that there might be issues presented that the
attorney and the engineer should be present for. Mr. McLean then began his report to the Board,
noting that he had spent time training and assisting the staff of the District in putting together the
Annual Report for the Augmentation Program, and the final report has been sent to the State by the
March 1 due date. Mr. McLean also noted that he has been working with the Executive Director in
providing some mapping for a project on gravel pits that should be presented in the April meeting.
D.

Legal Report -, M r .

S c o tt H o lw ic k ;

L y o n s , G a d d is K a h n

& H a ll, P .c .

President Yanchunas asked Mr. Holwick to present the legal report. Mr. Holwick began with an
announcement that Northern Water had allocated some C-BT water to the regional pool and sealed
bids are due this week.
Mr. Holwick updated the Board regarding the Mutual Ditch Company Bill waiving the statutory
three year waiting period has passed on March 7, 2012 and Mr. Holwick had the opportunity to
testify on the bill in front of the Senate Agriculture Committee. The bill is now on its way to be
signed by the Governor. Mr. Holwick addressed other issues in the legislation and will keep the
Board of Directors updated regarding any changes.

1. Resume Review - There were no applications published in the January resume that
involved water rights in the St. Vrain basin.
2. District Augmentation Plan - The District's Annual Report was filed on March 1,
2012. The District is seeking to add 9 new members and remove 8 members from
the Plan.
3. Lake No.4 Diligence Application - On or before April 30, 2012 the District and
County must file an application seeking a finding of reasonable diligence and/or
seeking the confirmation that they have perfected the conditional water right. Mr.
Holwick is planning to meet with the Executive Director and Boulder County to
finalize diligence activities on March 13 th• Mr. Holwick will present a draft
application to the Board of Directors at the April meeting and will seek approval to
file it at that meeting.
4. Boulder County Parks & Open Space Water Policy - Boulder County has released
its draft Water Policy.
The draft Wat,er Policy can be found:
www.bouldercounty.org/find/library/environment/waterpolicy.pdf.
If you have
any questions please contact Jesse Rounds at jrounds@bouldercounty.org or at 303678-6271.
5. NPDES Pesticide Discharge Permit - Mr. Holwick attended the NPDESworkshop
on March t= and will update the Board at the April meeting.
6. Legislative Update - As necessary Mr. Holwick will provide an update on the status
of bills of interest to the Board at the April meeting.
7. Proposed Balllot Initiatives - If additional information is available, Mr. Holwick
will update the Board on the two proposed ballot initiatives (#3 and #45).
E.

Financial Report -AA ssista n t T rea su rer A m y W illia m s

President Yanchunas then asked Ms. Williams to present the financial report for the month of
February, 2012. Ms. Williams reviewed with the Board with financial reports providing the
financial status of the District.
General Fund
Revenue:
$6,392.64
Expense: $15,952.30

Enterprise Fund
Revenue:
$167.26
Expense: $4,819.28

An additional memo supplied in the Board packet detailed some of the more significant revenue
and expenses for the month of February. Ms. Williams noted to the Board of Directors that those
expenses related to the Augmentation Program were once again reflected in both General and
Enterprise Funds as approved by motion of the Board at the November 2011 meeting. A motion
was made to approve the financial report for February, 2012 by Secretary Zweck and seconded by
Treasurer Rademacher. The motion passed unanimously.

IV.

MONTHLYREPORTS
A.

M s . S h e ra
Water Commissioners Report -DCBA

S u m e r fo r d ;

COD W R

Ms. Sumerford stated that both the Main Stem and St. Vrain remains free river and the reading at
the Lyons gauge is 24.9 cfs. Currently the reservoirs are at 78.3%. Snowpack in Upper Colorado is
at 74%, the South Platte is at 83% and the St. Vrain basin at the end of February was at 97%. Ms.
Sumerford touched briefly on the audit being done, noting that they are currently working with the
City of Longmont, and have been pleased with the information that Longmont has provided.
B.

Executive Directors Report-

S e a n C r o n in

President Yanchunas requested that Mr. Cronin review the Executive Directors report.
1. Board/Committee Report - Mr. Cronin did not have any updates regarding
the Board and Committees at this time.
2. St. Vrain Wildfire & Watershed Assessment - Mr. Cronin briefly discussed
the above assessment that the District participated in 2009. The consultant
for the project noted that with the Four Mile Canyon fire and other issues, it
would be prudent to do a second assessment as a follow up to the first. This
assessment is projected to be approximately $10,000 and will take two
months to complete. The Executive Director recommends that the District
contribute $250.00 towards the assessment as a Regional Cooperation item.
There was no further discussion by the Board.
3. Request to Submit Accounting - Mr. Cronin noted that the District did
receive a request to submit accounting to the State. The important thing to
note about the audit is that the State is not just studying the amount of water
that the District has but also how the water is used. This audit is expected to
be detailed however Mr. Cronin feels confident we will be able to provide
the State with the information they need.
4. Proposed Beaver Park Acquisition - Mr. Cronin noted that this is once
again on his work item agenda; and while there have been two other options
for purchase of reservoirs recently, Mr. Cronin would like to continue to
focus on a Beaver Park acquisition.
5. EPA 3119 Grant Status Report - The District will not be participating in this
EPA 319 grant, and the administrators of the grant have been notified by a
letter. Mr. Cronin enclosed a memo, detailing this action, to the Board of
Directors in the packet.
6. County Commission Candidates Forum - Mr. Cronin attended this forum
at the Convention Center in Longmont. Three of the five total candidates
attended and all were from District 1. The focus was primarily about
irrigated agriculture. The sentiment was that more could be done about
how water was used by municipalities, and when asked the candidates did
not feel additional storage in Boulder County is necessary.

7 . mlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
Northern W a t e r - S p r i n g W a t e r U s e r s M e e t i n g -

This meeting will be
held April 12 th at the Ranch in Loveland and any interested Directors should
contact the Ms. Williams for registration.

8.

C.

Boulder C o u n t y W a t e r P o l i c y - A meeting regarding this policy was held
on Thursday March 8 th; the Executive Director attended and had several
questions to be addressed. Jesse Rounds with Boulder County suggested a
second meeting with staff and the District, Mr. Cronin will be attending that
on Tuesday March 13 th• Mr. Cronin anticipates that he will bring this to the
Board in April in case there are questions the Board would like addressed.

Ite m s fr o m

the

B o a r d P r e s id e n t

o r P u b lic -

President Yanchunas

President Yanchunas wanted to recognize the Executive Director for playing a large role in making
the County and others aware of the GOCOgrant that has been applied for.
1.

2012 Speakers

D is c u s s io n

Mr. Cronin noted to the Board in their packets there is a preliminary schedule for the 2012
speakers at the meetings, and asked the Board for any feedback regarding those speakers. No
comments were made regarding the schedule.
V.

E X E C U T I V ES E S S I O N
A.

V I.

N one

A D JO U R N M E N T

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, a motion to adjourn the meeting was made by Secretary Zweck and seconded by
Director Sutherland. The meeting was adjourned at 3:05 p.m.

Respectfully Submitted,A

a,~~m .£

Amy wnains,

A d d itio n a l A tte n d e e s :

Shera Sumerford - Water Commissioner

Assistant Secretary

Matt Rusch - Deputy Water Commissioner
Rob Alexander - Boulder County
Adrian Card - Boulder County
Rich Koopman - Boulder County
Ron Stewart - Boulder County
Brigitte McCarthy - Boulder County

