
St. Vrain and Left Hand Water Conservancy District

Minutes of the Board Meeting Held at

District Headquarters, Natural Resources Building

9595 Nelson Road; 1st Floor; Longmont, CO 80501

November 10, 2012

I. ROUTINEITEMS

A. Roll Call - Amy Williams

Board members attending the meeting were President Dennis Yanchunas, Vice President Glenn

Patterson, Treasurer Michael Rademacher, Directors Harold Nelson Bill Haselbush, Doug Lyle, Ron

Sutherland and Bob Brand.

The following staff members were present: Executive Director Sean Cronin and Administrative

Assistant Amy Williams. Also present was District Legal Counsel Scott Holwick. Please see the end

for additional guests in attendance.

B. Call to Order - President Yanchunas

President Yanchunas called the meeting to order at 1:00 pm.

C. Amendments or Additions to the Agenda - President Yanchunas

President Yanchunas asked for any amendments or additions to the agenda. Mr. Cronin began by

thanking those veterans who have served in the military. Mr. Cronin noted two changes to the

agenda, deleting the engineering report from the agenda as Mr. McLean would not be attending this

month's meeting, as well as removing Mr. Mcl.ean's name from the Decree Accounting Meetings

Summary.

D. Swearing InCeremony for Newly Appointed Directors -President Yanchunas

President Yanchunas asked the two newly appointed directors to raise their right hand as he read

the oath of office. After agreeing to the oath of office requirements, Bill Haselbush (District 4) and

Glenn Patterson (District 6) were sworn in as Directors for the term of November 2012 to

November 2016.

E. Monthly Presentation - Ms.Anna Mauss, CWCB.- Water Project Financing

Mr. Cronin introduced Ms. Anna Mauss with the Colorado Water Conservation Board, and asked the

Directors to refer any ditch companies they may have association with to relay the information in

today's presentation. Ms. Mauss is a Professional Engineer with the CWCB, part of the Division of

Natural Resources. Ms. Mauss greeted the Directors; and then shared an overview of the structure

at the CWCB. There are several departments within the agency, the Water Project Loan Program,

Water Conservation and Drought Planning, Interstate Compact Protection, Stream and Lake

Protection, Watershed & Flood Protection, Decision Support Systems and Water Supply Planning.

The Board of Directors of the CWCB is made up of 9 Governor appointed representatives from each

drainage basin. The Board also includes the Department of Natural Resources Executive Director,



CWCB Director, Department of Water Resources State Engineer, Department of Agriculture

Commissioner, Department of Parks and Wildlife Director and the Attorney General. The Colorado

Water Conservation Board has several different departments including the Watershed and Flood

Protection, Interstate Federal and Water Information, Stream & Lake Protection (In-Stream Flow),

the Finance Section, Water Conservation and Drought Planning, and Water Supply Planning.

The CWCB Loan program funds raw water projects, those projects that do not involve chlorination,

with its primary source of funds coming from a Construction Fund. The need for water projects in

Colorado being recognized, this cash fund was established by legislature in 1971 with 10 million

dollars. Over 400 projects have been completed using this program, and there is 45 million dollars

available for new loans in the 2012-2013 year. The agency is self supporting, with its Construction

Fund and Severance Tax Trust Fund the source of its revenue. The bulk of the projects funded by

loans are reservoir and dam rehabilitation, river diversion structures, irrigation ditches, wells and

pipelines, flood control, and hydroelectric facilities. The CWCB will also help with water rights

purchases; however there must be "shown need" for the water rights before CWCB will consider

funding the purchase.

There are approximately 50 projects in process currently valued at 330 million dollars. The CWCB

is involved in the rehabilitation of the dam at North Sterling Reservoir, and have been involved in

the reconstruction of Ziegler Reservoir, as well as several ditch rehabilitation projects. One such

project was a ditch rehabilitation of the Delta Canal Irrigation Company which used additional

funding from NRCS to complete the project. Because NRCS does not provide funding until the

project is completed, CWCB was able to provide funds for the project with its loan and when the

rehabilitation was completed, the ditch owners received funds from NRCS which they then applied

towards the CWCB loan and the balance of the loan will be paid to CWCB. This allows those entities

with no funds to finance a project they might not otherwise be able to do.

The CWCB can finance up to 90 % of the cost of the project, requiring borrowers to provide 10% of

their own funds for the project. The CWCB requires a minimum amount to finance of $100,000; and

while this amount is flexible, with the costs involved in preparing for a loan of less than this, it

might make more sense for an entity to look to their local banking institution for less than that

amount. The current interest rates in 2012 are 1.75% for agricultural projects and vary from 2.5-

3.75% for municipal projects. For those projects that cannot be defined as a municipal or

agricultural project, the CWCB attempts to find a middle ground in the rate structure. These

current rates are the lowest in the history of the CWCB, and Ms. Mauss did mention that while there

have been several requests made, the CWCB does not refinance existing loans to take advantage of

the current lower rates. There is a 1% service fee specifically for the costs associated with

generating the loan that is rolled into the cost of the project.

A loan request under 10 million dollars can be approved up to six times a year, at the bi monthly

meeting of the CWCB Board. An entity must apply by the 1st of the month to be submitted for

approval the next month, and once approved by the Board should expect for the process to take up

to 5 months for approval and contracting. A loan request over 10 million dollars would be accepted

once a year by August Lst, will be presented in a projects bill, and must go through the legislative

process. All projects are lumped together and presented as one bill for approval, and might include

any non reimbursable projects that the CWCB is sponsoring. Ms. Mauss noted that first item to be

done in the process of submitting a loan would be for the potential recipient to contact her to make

sure that the project would fit the criteria for a loan with the CWCB. If the project does not fit the

criteria, Ms. Mauss will help the borrower to find alternative financing options.



If the loan fits the criteria of the CWCB then the next step would be the Board approval of the

project. If the Board approves the loan a review of the recipient would include contact with the

attorney and a review of the bylaws, assuring the CWCB that this entity can in fact enter into a

contract with the State. The contracts for the loans are then drawn and the funds will become

available to the recipient. At that time the loan becomes a standard construction loan, and the

construction can begin. When an invoice for construction is submitted to the borrower, the CWCB

will issue a check for 90% of the invoice. Once the project is substantially completed, the interest is

accrued and becomes due, and a repayment date is established. This takes place one year after

construction is completed. The CWCB does require that a reserve account is set up for the loan

repayment of the funds received.

A loan feasibility study is required to be written by an engineer and/or consultant for the project

and must include the documentation for the need of the project, the technical feasibility, the social

and environmental impacts of the project and the financial ability to repay the loan. Ms. Mauss

noted to the audience that the CWCB does not finance permitting and prefers that the borrower has

completed the permitting process before applying for a loan. Two years of financial statements

would be required, as well as attorney opinion letter is also required, demonstrating an opinion

that the borrower can execute a contract that will be binding.

Ms. Mauss shared with the Board that she is frequently asked about grant programs available, and

detailed some of the other programs available through the CWCB. These grant programs include

the Water Efficiency Grant Program, Water Supply Reserve Account Grants (WSRA) and Watershed

Restoration and Healthy Rivers Fund Grants. Information for these grant programs can be found on

the CWCB website. In addition to the Grant information there is a wealth of information on the loan

programs and examples of feasibility studies on the website as well and Ms. Mauss encouraged the

audience to visit the site www.cwcb.state.co.us .

Ms. Mauss then opened the floor to questions and addressed a question about the loan terms

stating that it is the typical 30 year loan repayment schedule and a percentage drop in the interest

rate is given to the borrower for lowering the term of a loan from 30 years to 20 or even 15 years.

While the Conservancy District cannot borrow money, an Enterprise Fund can in fact borrow, and

Ms. Mauss noted that most of the municipalities do borrow via an Enterprise Fund. Mr. Cronin

asked about the concern that some of the Ditch companies are receiving requests to rehab facilities

that might only cost $25,000 and the possibility that the CWCB might fund one large loan for

several ditch companies. Ms. Mauss stated that the CWCB would probably not fund a loan like that

because of the individual collateral requirements for the loan, but did note that while the CWCB has

a minimum requirement loan amount, smaller loans than the minimum have been made in the past.

When asked how she came to work for the CWCB, Ms. Mauss shared she has been there for five

years and has a background in Civil Engineering. The agency Finance Group staff of which she is a

part of is made up entirely of Civil Engineers. This is due in part because of the need for the staff to

understand the type of projects that are seeking and obtaining loans. Ms. Mauss noted that this

approach has been successful as the program has a less than 1% default rate on its loans.

After a short discussion regarding some of the different loan options, President Yanchunas thanked

Ms. Mauss on behalf of the Board and staff for her presentation.



II. CONSENTAGENDA

A. Motion: Approval of October 8th Minutes

B. Approval of C-BT Rental Rules

Enclosed in the Directors packets was a copy of the final draft of the C-BT Rental Rules, with a

resolution adopting the C-BTRental Rules as part of the consent agenda.

C. Augmentation Program Target Reserve Setting

An additional memo in the consent agenda portion reviewed the Augmentation Program target

reserve, originally set at the November 14, 2011 meeting in the amount of $30,000. The original

motion on that date included a provision to review this reserve again during the 2013 budget

setting process. After a brief discussion by the Board at this meeting it was decided this number

would continue being used as the reserve for the fund.

President Yanchunas asked for any comments regarding the items on the consent agenda. There

were no comments or corrections regarding the consent agenda items. A motion was made to

approve all items on the consent agenda by Treasurer Rademacher and was seconded by Director

Haselbush. The motion passed unanimously.

III. DISCUSSIONITEMS

A. Legal Report - Mr. Scott Hoiwick

President Yanchunas asked Mr. Holwick to present his report at this time.

1. Application of Longmont, Oligarchy APOD's - Mr. Holwick shared that as it has

recently done in Case Nos. 10CW122 (North Pipeline) and 12CW70 (North Pipeline

and the Rough and Ready Ditch) Longmont intends to file the attached application in

which it will seek to add two additional alternate points of diversion for the North

Pipeline for the City's previously changed Oligarchy Ditch shares. As in the other

two cases, Longmont requests that, if the District files a statement of opposition,

that it consider a prompt stipulation to the City's draft proposed decree. Mr.

Holwick recommended to the Board that even though Longmont has not filed its

application that the Board should authorize Mr. Holwick to file a statement of

opposition to insure that it can monitor the developments in the case, and noted

that the District has done two of these already and this process has worked well for

the District. After a discussion by the Board, a motion to authorize the filing a

statement of opposition was made by Director Brand and seconded by Vice

President Patterson. The motion passed unanimously.

2. Resume Review - According to Mr. Holwick, there were no applications published

in the September resume that involved water rights in the St. Vrain basin.

3. Application of Golden G Gravel, et al., Case No. 08CW275 - Mr. Holwick noted

the applicants circulated a revised draft proposed decree and revised preliminary

engineering at the end of October. At a status conference call with the Water

Referee on October 26 th, opposers indicated that they would review the revised



materials and provide comments to applicants no later than December 11th. Mr.

Holwick and Mr. McLean have discussed the insufficiency of applicants' response

and will work with the City of Longmont to coordinate a response. Mr. Holwick

anticipates the December meeting might possibly include an Executive Session to

discuss settlement regarding the inclusion of wetlands in the property subject to the

existing augmentation agreement.

4. Applications of United Water & Sanitation District, Cases No's. 07CW335 and

09CW283 - Mr. Holwick stated that United seeks a conditional direct flow water

right at the United Diversion Facility No.5 in the amount of 100 cfs with a December

2007 appropriation date. United also seeks a conditional appropriative right of

substitution and exchange from a downstream point of exchange located on the St.

Vrain River at the United Diversion Facility No.5.

In Case No. 09CW283, United seeks to appropriate several exchanges intended to

move 225 cfs of water around the South Platte Basin including a reach from the

confluence of the St. Vrain and South Platte Rivers up to the United Diversion

Facility No.5. Both cases have been consolidated are set for a 10 day trial to

commence September 15, 2014.

5. Application of Hoshiko, Case No.l0CW221- Mr. Holwick stated that the Hoshiko

case has been resolved. The applicant sought to make absolute 2.9 acre feet of

water storage right for Hoshiko Pond, which is located on Mr. Hoshiko's property. A

proposed ruling was entered by the Water Referee on October 16th to which the

District provided input. The proposed ruling would grant the applicant a 2.5 acre

foot water storage right for irrigation to use on 8.9 acres, absolute; with a 0.4 acre

foot water storage right fir irrigation use on 6.1 acres remaining conditional.

6. Yellow Jacket Water Conservancy District Ruling - Mr. Holwick shared that the

appeal from this Water Division No.6 ruling, summarized for the Board last year

was heard by the Supreme Court on November 7th. Mr. Holwick was unable to

attend however there was no ruling as of the date of the meeting. Mr. Holwick

should be able to update the Board at the December meeting regarding the ruling.

With no further information to provide to the Board of Directors at this time, President Yanchunas

thanked Mr. Holwick for his report.

B. Decree Accounting Meetings Summary - Sean Cronin

Mr. Cronin discussed the Decree Accounting meetings, referring the Board of Directors to the memo

enclosed in their packets. In March of 2012 the Executive Director requested and was granted an

extension until the end of calendar year 2012 to allow for input by the Division Engineers office on

the necessary system improvements for the District. These improvements will help the District be

able to comply with its decree and the Division's accounting protocol. The two facilities of focus

were Copeland Lake and Lake NO.4 because they are the primary source of water for the District's

Augmentation Program.

Mr. Cronin noted that there were two meetings at his request, one on September 13th and another

on October 26, with the Division Engineer and staff to discuss the District's accounting. The second



meeting on October 26 th produced a list of items the District will need to prepare for to comply with

the accounting requirements.

The requirements for the District that will need to be addressed in 2013 are the installation of a

data logger at the Lake No.4 inlet as well as a new staff gauge and automated stage recorder for

Lake No.4. Mr. Cronin is working with Mr. McLean to develop possible short term alternatives for a

staff gauge for Lake No.4, with Mr. Cronin reminding the Board that in the future Boulder County

will be exploring the possibility of the installation of a public access trail, which may pose a risk to

any equipment installed. A data logger will be required at the Copeland Lake outlet, and a staff

gauge will need to be installed as well. The District has been asked by the Division Engineer to

continue to improve communication with the River Commissioner and ditch companies regarding

the releases from Beaver Park Reservoir. In addition to these items, the District will need to do a

complete analysis on impacts from the Augmentation Program members' wells that currently have

exempt status, but may no longer have this status as a result of their membership.

Mr. Cronin commented that the above items that need to be purchased are addressed in the budget

proposal for 2013, as well as the Augmentation Program fee setting model to be discussed later in

the meeting. After a brief discussion by the Board, President Yanchunas thanked Mr. Cronin for his

report regarding the Decree Accounting meetings.

C.GFEDCBAW a t e r C o m m is s io n e r s R e p o r t

President Yanchunas asked the Water Commissioner to share her report with the Board. Ms.

Sumerford stated that the call on the Main Stem was Riverside bypass dated 4/1/1902 with the

administrative number 19083. The call on the St. Vrain was Highland Lake, dated 5/31/1874,

administrative number 8917. The Lyons gauge that morning read 15.5 cfs and the reservoirs were

59.05% full at the end of October. According to the Water Commissioner Upper Colorado now has a

snowpack level of 56% and the S. Platte has a level of 64%, however there were not enough

numbers to provide a snowpack level for the St. Vrain basin. Ms. Sumerford cautioned that these

numbers are estimated.

Ms. Sumerford shared that letters had been sent to nearly all of the ditch companies in the basin

regarding various repairs and maintenance that need to be done and approved either by Ms.

Sumerford or Dave Nettles. The repairs and maintenance must be completed before water can be

run in April of 2013. Ms. Sumerford shared that that the responses to the letters have so far been

positive.

Ms. Sumerford suggested that beginning in November, she would like to have a rough reservoir

reading from the District for both Copeland and Lake NO.4 each month. The Water Commissioner

also expressed an interest in having a meeting with all of the water users on the south branch of St.

Vrain to determine the best way to operate in the new year. The Water Commissioner is concerned

about giving anyone particular person a key to operate the different structures, and Mr. Cronin

commented that this issue has come up before and he felt that the south branch should be a

consolidation of the ditches and operate as its own lateral. After a brief discussion President

Yanchunas thanked Ms. Sumerford for her report.



I V . A C T I O N I T E M S

A . F in a n c ia l R e p o r t - A s s i s t a n t T r e a s u r e r A m y W i l l i a m s fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

President Yanchunas then asked Ms. Williams to present the financial report for the month of

October 2012. Ms. Williams reviewed with the Board with financial reports providing the financial

status of the District.

G e n e r a l F u n d

Revenue: $3,177.78

Expense: $17,655.41

E n t e r p r i s e F u n d

Revenue: $2,012.87

Expense: $1,953.83

An additional memo supplied in the packet detailed some of the more significant revenue and

expenses for the month of October. A motion was made to approve the financial report for October

2012 by Director Haselbush and seconded by Director Lyle. The motion passed unanimously.

B . A u g m e n t a t i o n P r o g r a m , F e e S e t t i n g - Sean Cronin

President Yanchunas asked Mr. Cronin to present the Augmentation Program fee setting

information. Mr. Cronin directed the Board to the memo enclosed in their packets, and oriented

them to the first Augmentation Fee model shown in the packet. The model has a 15 year outlook,

and makes several assumptions that can have an impact on fee increases. The first model

demonstrates that with a zero increase in Augmentation fees, the fund has enough money, based on

these assumptions to stay in the black until the year 2020.

The revenue sources that are built in the model come from the 10% TABOR transfer, Boulder

County 0 & M, miscellaneous water rental (including carryover capacity) trades for Beaver Park

Reservoir water, Longmont water rental, interest earned and augmentation fees.

The expenditure categories are made up of administration costs such as salaries and health

insurance, outside services such as engineering and legal fees, and operation including assessments

and office space. Included in these expenses for the years 2013 and 2014 are the anticipated costs

to install the data loggers and measuring devices at Copeland and Lake No.4. After 2014 the overall

expenses should be less.

Mr. Cronin offered several different options to raise revenue in order to meet expenditures without

the fund being depleted. The first option offered was to increase the Augmentation Program fees.

As these fees make up 73% of the revenue for the Enterprise Fund, this scenario was seen as the

area that would have the most significant impact in maintaining the Program reserves. Mr. Cronin

projected the fee model on the screen and set the fee model to assume a 4% increase in

membership fees in 2013 and a 0.5% increase every year after that. With this increase assumption,

the fund will remain in the black until 2027, as well as maintain the minimum of $30,O()Oin the

program reserves.

Mr. Cronin briefly reviewed the additional options to either raise revenue or lower expenses to

continue to remain in the black. While there are different options available, none would match the

ability for the fund to remain viable that raising the membership fees does. Mr. Cronin's

recommendation to the Board of Directors is to raise the membership fees by 7%, focusing only on

an increase for 2013, with any future fee increases to be discussed at a later time. This increase will

help with the purchase of equipment in 2013.



After a discussion among the Board of Directors a motion was made to increase the membership fee

by 7% for 2013 with the option to revisit this issue each year. The motion was made by Vice

President Patterson and seconded by Director Lyle. The motion passed unanimously.

V. REPORTS

A. 2013 Budget Proposal Update - Sean Cronin

President Yanchunas asked Mr. Cronin to update the Board of Directors regarding the proposed

2013 budget. Mr. Cronin noted to the Board that there were significant changes to the budget from

the prior month's presentation. Mr. Cronin has modified both the General Fund and the Enterprise

Fund to reflect changes in the Engineering and Legal Costs, as well as the expected expenditures to

purchase equipment for Copeland and Lake NO.4 as will be required in 2013. No motion was

necessary for this item; a final budget will be presented to the Board of Directors at the December

meeting.

B. Executive Directors Report- Sean Cronin

President Yanchunas requested that Mr. Cronin present the Executive Directors report.

1. Board/Committee Report -Mr, Cronin provided a summary update of the different

committees he is participating in his report in the packet.

2. South Platte Forum Reception - The Executive Director shared that the District

did host the South Platte Forum along with the District's legal firm. The subject of

the evening focused on Left Hand v. Coffin and Vice President Patterson was one of

the speakers for the evening. Mr. Cronin noted that the District has received some

tremendously positive feedback for the event.

President Yanchunas thanked the Executive Director for his report.

C. Items from the Board President or Public - President Yanchunas

President Yanchunas asked for any items from the Board of Directors or the public. Vice President

Patterson mentioned the ballot measure SA, that had passed for Allenspark Water and Sanitation,

which set aside TABOR. Director Brand thanked the District staff for their continued hard work.

President Yanchunas noted that Mr. Cronin will be soon providing information regarding the open

position on the Board for District 3.

President Yanchunas and Mr. Cronin discussed the possibility ofhoJding meetings in different areas

in the future such as Allenspark and Lyons.

1. 2012-2013 Office Closings -President Yanchunas noted that at the Boards

discretion they could recommend the closing of the office on both Christmas Eve

and New Years Eve. Both fall on a Monday. The Board of Directors agreed with the

recommendation.



V I . E X E C U T I V E S E S S I O N fedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

A motion was made to go in to Executive Session by Treasurer Rademacher and seconded by

Director Lyle. The motion passed unanimously.

A . "The Executive Session is being held under citation 24-6-402 (4) (e) c.R.S. so that

the Board may determine the District's position(s) relating to its augmentation plan

accounting compliance obligations that may be subject to negotiation with the Division

Engineer for Water Division No.1, develop a strategy for such negotiation and instruct its

Executive Director to negotiate accordingly."

A motion was made to come out of Executive Session by Director Nelson and was seconded by

Director Haselbush. The motion passed unanimously.

At this time Director Brand had to leave the meeting. The time was noted as 3:15 p.m.

V I I . A D J O U R N M E N T

With no further business to come before the St. Vrain and Left Hand Water Conservancy District

Board of Directors, a motion to adjourn the meeting was made by Vice President Patterson and was

seconded by Treasurer Rademacher, passing unanimously. The meeting was adjourned at 3:45 p.m.

Respectfully Submitted,

r2au~-llL~
Amy Wn;ms, Assistant Secretary

A d d i t i o n a t t e n d e e s :

Shera Sumerford-Water Commissioner; CODWR


