St. Vrain and Left Hand Water Conservancy District
Minutes of the Board
9595 Nelson Road, 2nd FI,Longmont, CO 80501
December 9, 2013

I.

ROUTINEITEMS
A.

Roll Call- Ms. Terry Lance

Board members present: President Dennis Yanchunas, Vice President Glenn Patterson, Treasurer
Michael Rademacher, Secretary Bill Haselbush, Directors, Doug Lyle, and Chris Smith.
Staff members and Consultants present: Executive Director Sean Cronin, Administrative Assistant
Terry Lance, Matt Betz, District Legal Counsel Scott Holwick and District Engineer Consultant Mark
McLean.
B.

Call to Order - President Yanchunas

President Yanchunas called the meeting to order at 1:00 pm.
C.

Amendments or Additions to the Agenda - President Yanchunas

President Yanchunas asked for any amendments or additions to the Agenda, and there were none.
D.

Swearing In Ceremony for Newly Appointed Director - President Yanchunas

President Yanchunas swore-in Verna Sigg as the newly appointed District 2 Board Director and
reappointed Ron Sutherland as District 5 Board Director.
II.

CONSENTAGENDA
A.

Motions: Approval of Minutes and Augmentation Program, Target Reserve
Setting

President Yanchunas asked the Board for any corrections to the minutes as presented, and there
were none. President Yanchunas stated that the Augmentation Target Reserve Setting was
previously set at $30,000 and added that Mr. Cronin is not recommending any changes. A motion to
approve the Consent Agenda was made by Treasurer Rademacher and seconded by Secretary
Haselbush. The motion passed unanimously.
III.

DISCUSSION
ITEMS
A.

Augmentation Program and Lake No.4 Options

Mr. Cronin gave a brief history of the District Augmentation Program, stating there are currently
241 members that use approximately 200 AF of depletions. Mr. Cronin reminded the Board that
the District purchased Lake No.4 jointly with Boulder County in 2001. He added the District
primarily uses it as a source of supply to meet depletions for members of the District's

Augmentation Program. Mr. Cronin presented information describing the sources of supply within
the Left Hand and St. Vrain creeks.
Mr. Cronin presented photos and an aerial-footage video of the flooding at Lake No.4. Mr. Cronin
stated that without Lake No. 4 the District would be short on providing supplies to our
Augmentation members.
Staff will be looking at two options for preventing the District from having to terminate the
Augmentation Program: 1) communicate to our members that we are under emergency
restrictions, and/or 2) Increase supplies with a trade. Mr. Cronin spoke to the City of Longmont
staff and reported there may be some opportunities to trade the District's C-BTwater to the City of
Longmont in exchange for augmentation water.
Mr. Cronin stated that since we don't know the status of our Augmentation members, or what the
demands will be, or even if the District will be running the program, it wouldn't be pertinent to
charge them. He added that it's important that we communicate that to our members.
Mr. Cronin has had discussions with Boulder County about the priorities of both parties for getting
Lake No.4 repaired and operational again. Mr. Cronin stated he has met with the Boulder County
consultant about Lake No.4 to determine who will be responsible for the repair of Lake No.4. He
stated Boulder County has more staffing, but timing may be a determining factor as to who will take
charge. A discussion among the Board ensued on water trades. President Yanchunas' opinion is the
District should make every effort to render the plan operational in 2014. The Board was in
consensus to support Option 2. Mr. Cronin stated that future work will be communicating with our
Augmentation members and assessing what their damage is and if they will need water.
B.

Legal Report - Mr. Scott Holwick
1. RESUME REVIEW. Mr. Holwick stated there was one application of interest within

District No.5 in the Water Division No.1 October resume.
Mr.
Holwick stated that the Applicant seeks a finding of reasonable diligence and to
make a portion of its conditional water right absolute for the Golden Drain. The
Drain is decreed as a conditional water right for livestock, irrigation (of 37.555
acres), industrial, augmentation and exchange in the amount of 800 gpm (with an
appropriation date of 12/30/1998). In a previous diligence cycle, 50 gpm for
irrigation was made absolute. Based upon claimed in-priority diversion and
subsequent beneficial use during the diligence cycle, Applicant claims an additional
150 gpm (for a total of 200 gpm) for irrigation and livestock uses and seeks a
finding that it has been reasonably diligent in attempting to perfect the remainder of
the conditional water right.

2. APPLICATION OF GOLDEN LAND COMPANY, LLC, CASE NO. 13CW3116.

Recommendation for action: Because Applicant is seeking an absolute water
right that is senior to several of the District's water rights, Counsel recommends
that the District file a statement of opposition. Counsel additionally
recommends that evidence of Applicant's in-priority diversion and subsequent
beneficial use be examined prior to such filing so that if Counsel and Mr. Cronin
determine that such a filing is unnecessary, the District would not incur any
costs in this case. A motion was made to authorize Mr. Holwick to file a

statement of opposition if they do not get a resolution by the deadline by
Secretary Haselbush and seconded by Treasurer Rademacher. The motion was
passed unanimously.
President Yanchunas swore-in Doug Rademacher as the newly appointed Board
Director of District 1, President Yanchunas then introduced the new Board
members.
3. DISTRICT AUGMENTATION PLAN, CASE NO. 02CW334. Mr. Holwick stated
several conditional appropriative rights for exchange. In order to maintain those
conditional water rights, the District needs to file an application to show diligence
for these water rights on or before December 31, 2013. Pursuant to the Board's
direction at the September meeting, Counsel will finalize a draft diligence
application and, after consultation with Mr. Cronin and Mr. McLean, will file it in a
timely manner, no later than December 31, 2013.
4. APPLICATION OF TOWN OF WARD, CASE NO. llCW32. Mr. Holwick shared the
Town seeks approval of a plan for augmentation for the Ward Ditch and Pipeline.
The Court set a 5-day trial to commence on November 30,2015. The District served
its Rule 26(a)(1) disclosures on November 27th.
5. APPLICATION OF GOLDEN G GRAVEL, ET AL., CASE NO. 08CW275.
noted the Court entered the decree on December 2nd.

Counsel

6. REQUEST FOR EMERGENCYCWCB LOAN. Mr. Holwick stated that pursuant to
direction provided by the Board at the November meeting, Counsel worked with the
Executive Director and Mr. McLean to finalize and submit in a timely manner a
request for an emergency CWCBloan to help fund Lake No.4 repairs. The CWCB
has set a special meeting for Thursday, December 19th to consider the request.
Mr. Cronin added the District has applied for a $2M loan that will be processed at
the next CWCB meeting in January. Director Sutherland asked what funds the
District will use to pay the loan off, and Mr. Cronin stated that it would be the
membership fees. Mr. Cronin informed the Board that the District would have 30
years to payoff the loan, and the yearly payment would be $1,200 a month. He also
stated Lake No. 4 is an asset of the District through the Enterprise Fund. A
discussion ensued on the future of the Augmentation Program and membership
fees.
Counsel noted that pursuant to the Board's Order for Inclusion
approved at the November Board meeting, Counsel filed a motion for ~mdthe Court
granted the proposed inclusion.

7. SIGG INCLUSION.

8. SOUTH BRANCH DITCH COMPANY. Mr. Holwick and Mr. Cronin have been
reviewing proposed corporate documents by which an incorporated entity may be
created to serve the interests of South Branch water rights' owners. Counsel will be
prepared to discuss with the Board at the December meeting the merits of the
proposed company and may recommend action to the Board relating to whether the
District should be included as a member. Mr. Cronin stated that Item" J" would not
be an item the Board would act on that day [12/9].

9. COLORADOWATER CONGRESS,
ANNUAL CONVENTION. Mr. Holwick announced

this event will be held on January 29-31 at the Hyatt Regency DTCin Denver. For
more information, visit the CWCweb site at:
http://www.cowatercongress.org/cwc_events/
AnnualConvention.aspx.
DARCAANNUAL CONVENTION. Mr. Holwick shared this convention will be held

on February 26-38 at the Plaza Event Center in Longmont. For more information,
visit the DARCAweb site at: http://www.darca.org/.
C.

Engineering Report

Mr. McLean reported that he assisted Mr. Holwick and Mr. Cronin with the CWCBLoan application.
D.

Water Commissioner Report - Ms. Shera Sumerford

Commissioner Sumerford reported there is free river on the main stem and the St. Vrain. The water
commissioner shared there is 36 feet that is being released out of Button Rock Reservoir. She also
stated in her report the Lyons gauge is reading 55 feet online. Commissioner Sumerford noted the
reservoirs are at 79.69% full in November.
Commissioner Sumerford then gave an update on ditch restoration, stating Highland Ditch repair
was estimated to be completed by January t=, and the South Branch was hoping to be functional
sometime in April. Mr. Holwick added that Palmerton and Rough and Ready have designs out to bid
at this time.
IV.

ACTION ITEMS
A.

Financial Report - Assistant Treasurer Terry Lance

Assistant Treasurer Lance presented the financial report to the Board providing details of the
District's bank accounts and highlighted the more significant revenue and expense items for the
month of November. A motion made to approve the financial report was made by Treasurer
Rademacher and seconded by Director Lyle. The motion passed unanimously. [Account revenues
and expenditures presented below.]
General Fund

Revenue:
Expenses:
B.

Enterprise Fund

$2,847.22
$24,842.95

Revenue:
Expenses:

$23.06
$13,273.08

2014 Engineering ServicesAgreement - Sean Cronin

Mr. Cronin reviewed the "Accounting and Financial Policies" and the current Deere & Ault hourly
rates, with the Board. Mr. Cronin stated the assessments are comparable to the area and is
recommending the Board approve the Agreement. Director Smith made a motion to sign the
Engineering Services Agreement and Vice President Patterson seconded the motion. The motion
passed unanimously.

C.

Augmentation Program Fee Setting - Sean Cronin

Mr. Cronin reviewed the Fee Model that was adopted by the Board in 2011 and can be used as a tool
to assist the District in setting Augmentation fees. The model displays revenue and expense
projections for the next 15 years.
Mr. Cronin stated that overall costs of the repairs to Lake No.4 are estimated to be between $2M
and $4M and added that the District applied for a $2M loan. Mr. Cronin restated that FEMAwould
reimburse 75% of repair costs, and the State of Colorado would cover another 12.5%. Since Lake
No.4 is jointly owned with Boulder County, the remaining 12.5%, or $250,000, would be split by
both parties. Mr. Cronin then displayed charts that detail the loan payments with accrued interest.
Mr. Cronin stated if the Augmentation Program is not online, the District will reduce staff expenses
incurred for the Augmentation Program from 15% to 5%. Mr. Cronin then showed a projection of
what the Augmentation fees would be for the next 15 years. A motion was made to set the
Augmentation Program fees for the 2014 irrigation season to $0.00 by Vice President Patterson and
seconded by Treasurer Rademacher. If the program is operable, the Board can amend the
Augmentation Program fee setting. Directors Rademacher, Sigg,Smith, Rademacher, Haselbush,
and President Yanchunas voted favorably and Director Sutherland opposed. The motion was
passed.
D.

2014 Budget Summary - Sean Cronin

Mr. Cronin gave a summary of the proposed 2014 Budget highlighting account balances, revenues
and expenditures. The Executive Director stated he added $25,000 in the General Fund to the
Temporary Employee budget for continued staff support with flood recovery efforts. Mr. Cronin
also stated he allocated $10,000 for Miscellaneous Consulting in the General Fund to be used for the
annual report, a special edition dedicated to the flooding, or any unexpected activities.
Mr. Cronin stated the Enterprise Fund budget for 2014 assumes the CWCBloan, and the FEMA
reimbursements and expenditures. He stated this budget assumes that $2M in expenses will occur
and that we would then get $1.75 million back from FEMAand use that to pay the CWCBloan. The
District's portion would then have $14,100 in annual payments remaining in the loan to pay in 27
years. This is if the District cash-flows the project.
E.

Public Hearing for 2014 Budget - President Yanchunas

President Yanchunas opened up the 2014 Budget Hearing. With no comments or questions from
the public, President Yanchunas closed the Hearing.
F.

Resolution to Adopt 2014 Budget - President Yanchunas

A motion was made to adopt Resolution 2013-05 to Adopt the 2014 Budget by Director Smith, and
seconded by Vice President Patterson. The Motion passed unanimously.
G.

Resolution to Appropriate Sums of Money - Sean Cronin

A motion was made to adopt Resolution 2013-06 to Appropriate Sums of Money by Secretary
Haselbush, and seconded by Treasurer Rademacher. The Motion passed unanimously.

H.

Resolution to Set Mill Levy - Sean Cronin

A motion was made to adopt Resolution 2013-07 to Set the Mill Levy by Treasurer Rademacher and
seconded by Secretary Haselbush. The Motion passed unanimously.
I.

Motion Reauthorizing Executive Director Voting Rights - Sean Cronin

A motion to reauthorize the Executive Director to Vote at the Annual Ditch Meetings on Behalf of
the District by Treasurer Rademacher and seconded by Director Smith. The motion passed
unanimously.

J.
South Branch Incorporation - Sean Cronin
No discussion at this time.
K.

Zweck and Turner Incorporation - Sean Cronin

Mr. Holwick informed the Board that the District, by an existing Augmentation agreement, owns a
small percentage of an undivided interest in Zweck and Turner Ditch. Mr. Holwick stated there is
probably more than 100% interest out there and he is unsure how that membership is allocated ..
He explained that the District would be part of the entity as a shareholder and would not divert our
water through that ditch. Mr. Holwick then explained the pros and cons of the District's liability.
Mr. Cronin is in favor of seeing Zweck and Turner being incorporated because the District would be
able to address past concerns over liability issues. President Yanchunas stated he would like Legal
counsel to look over the documents before Mr. Cronin signs any documents. Mr. Holwick asked that
because of a timing issue, the Board give authority to him and Mr. Cronin to look over the
documents. Vice President Patterson made a motion to authorize Mr. Cronin to enter into the
incorporated-ditch agreement upon legal counsel signing up for membership in the newly
incorporated ditch company provided the attorney finds no issue with it, if there are issues, it
would have to come back to the Board. Treasurer Rademacher seconded and the motion passed
unanimously.
V.

REPORTS
A.

2013 Flood Update - Mr. Sean Cronin

Mr. Cronin stated Boulder County is having coordination meetings with unincorporated areas of
Boulder County. He attended one of those meetings, and its unclear what the County intends to do.
Mr. Cronin also stated that a recent FEMAdocument [Special Issue Paper No.4] that was just
released was unclear. The document stated that if a ditch company has any public interest in the
ditch, they will be reimbursed up to the percentage the public interest owns. Mr. Cronin told the
Board of the challenges he and others are facing with the language in the FEMAdocuments. (FEMA
denies for agriculture use, but fails to simultaneously ask the question of public ownership). He
explained that ditch companies are getting denied, but there is an appeal process in place. Mr.
Cronin explained that he viewed two denial letters from FEMAto two ditch companies and stated
that because its agriculture use, they were denied assistance. Mr. Cronin stated he has a State
contact that he is corresponding with about two appeals. He asked the Board to report/report to
any ditch that has been denied, part of the service the District can offer is to help ditch companies
that have been denied and he would help with the appeal process.

Mr. Holwick stated there are some left over funds through HUD,and it's the community
developmental block grants that they provide annually, and are provided through DOLA.This
Disaster recovery grant has economic development, public infrastructure, and public-private
project dollars available. Mr. Holwick stated they have $63M dollars available to be distributed,
80% are earmarked for Boulder, Weld and Larimer counties for this particular disaster. Director
Smith stated that his understanding was that these funds are Federal, and only for projects that
weren't otherwise eligible for FEMAdollars. Mr. Cronin stated The District has submitted the
survey with the $2M in damage.
B.

Executive Directors Report - Mr. Sean Cronin

Mr. Cronin informed the Board the South Platte Basin Roundtable is starting the process of
developing a basin implementation plan and in the next 6-12 months, the Roundtable will be going
through an implementation process that will lead to the Governor's Statewide Water Plan.
The Executive Director stated he met with Congressman Cory Gardner. He also reported the
District hosted the CWCB tour and reception on November 18th and received very positive
feedback. He then thanked the City of Longmont, Boulder County, Mr. Holwick and Mr. McLean for
their contribution in sponsoring this event.
C.

Items from the Board President or Public - President Yanchunas

According to President Yanchunas, January 15th-17thh is the Four States Irrigation Council meeting
in Fort Collins. President Yanchunas also announced that Harold Nelson, for his 40 years on the
SVLHWCDBoard, was nominated for and will be receiving the annual Head Gate Award; then
encouraged the Board to attend the banquet. The President thanked District staff for their efforts in
coordinating the CWCBtour and reception, as well as the new Board Directors.
President Yanchunas reminded the Board about office closings for the upcoming holidays. A
motion was made by Director Lyle to close the office December 24th - January 1st for the holidays
and seconded by Director Haselbush. The motion was passed unanimously.

VI.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, President Yanchunas adjourned the meeting at 4:00 p.m.

Respectfully Submitted,

Additional Guests:
Shera Sumerford

District 5 Water Commissioner

