
St. Vrain and Left Hand Water Conservancy District

Minutes of the Board Meeting Held at

District Headquarters, Natural Resources Building

9595 Nelson Road; 1st Floor; Longmont, CO :B0501

January 14, 2013

I. ROUTINEITEMS

A. Roll Call - Amy Williams

Board members attending the meeting were President Dennis Yanchunas, Vice President Glenn

Patterson, Treasurer Michael Rademacher, Directors Bob Brand, Harold Nelson, Bill Haselbush,

Doug Lyle, and Ron Sutherland. At this time the District 3 Director seat is vacant.

The following staff members were present: Executive Director Sean Cronin and Administrative

Assistant Amy Williams. Also present was District Legal Counsel Scott Holwick. Please see the end

for additional guests in attendance.

B. Call to Order - President Yanchunas

President Yanchunas called the meeting to order at 1:00 pm.

C. Amendments or Additions to the Agenda - President Yanchunas

President Yanchunas noted the amendments and additions to the agenda, stating that there were

three changes to be made to the agenda. Under Action Items, an addition of Item H: Director

Vacancy Notice, and under Reports, the addition of Item A-4, Water Users Meeting. It was; also

noted by Mr. Cronin that under Discussion Items, the exclusion of Item B: Engineering Report as

Mr. McLean was not able to attend the meeting. President Yanchunas thanked Mr. Cronin and

asked to move on to the next item on the agenda.

II. CONSENTAGENDA

A. Motion: Approval of November 10 th Minutes

President Yanchunas requested any corrections or additions to the December 10 th
, 2012 minutes.

There were none and a motion to approve the December minutes was made by Treasurer

Rademacher and seconded by Director Lyle. The motion was passed unanimously.

III. ACTIONITEMS

A. Motion: Selection of Temporary Chairman - President Yanchunas

At this time, President Yanchunas noted it would be necessary to select a temporary chairman and

Vice President Patterson was nominated for the Temporary Chairman seat by President Yanchunas.

This motion was seconded by Treasurer Rademacher, and passed unanimously.



B . M o t i o n : E l e c t i o n o f O f f i c e r s - Temporary ChairmanhgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Temporary Chairman Patterson then called for the election of officers. A nomination of Dennis

Yanchunas was made for the position of President by Director Rademacher. This nomination was

seconded by Director Haselbush and with no other nominations, passed by acclimation.

President Yanchunas then took over the nominations of the remaining officers calling for the

nominations for Vice President. Glenn Patterson was nominated for Vice President by Director

Sutherland, and seconded by Director Lyle. With no other nominations, Vice President Patterson

was chosen for the seat by acclimation.

Nominations for Secretary were then offered, with Vice President Patterson motioning to elect

Director Haselbush and Director Rademacher seconding the motion. The motion was passed by

acclimation.

A nomination for Treasurer Rademacher to continue in this position was made by Director Nelson

and seconded by Vice President Patterson. With no further nominations the motion passed by

acclimation.

Treasurer Rademacher made a motion for Administrative Assistant Amy Williams to continue as

the Assistant Secretary/Treasurer. The motion was seconded by Secretary Haselbush and with no

other nominations, passed by acclimation.

C. M o t i o n : D e s i g n a t e L o c a t i o n f o r P o s t i n g o f P u b l i c N o t i c e - 2013 President

It was noted that in accordance with the St. Vrain and Left Hand Water Conservancy District Bylaws

the Board shall designate a public place for posting notice of a regular meeting. A motion was made

by Secretary Haselbush to continue using the front door of the Natural Resources Building located

at 9595 Nelson Road as the designated public place for notice of a regular meeting. This was

seconded by Vice President Patterson and passed unanimously.

D . M o t i o n : C o m m i t t e e A p p o i n t m e n t s - 2013 President

President Yanchunas asked Mr. Cronin to lead the discussion of committee appointments for the

Board of Directors. Mr. Cronin referred the Board to his memo in the packet detailing the District's

current committee's and reviewed the expected number of meetings for each committee expected

in 2013. Director Nelson made a motion to nominate Treasurer Rademacher, President Yanchunas

and Director Sutherland for the Budget Committee for 2013, seconded by Vice President Patterson.

Nominations were then ceased and the Budget Committee was chosen by acclimation.

Director Sutherland made a motion to nominate Director Lyle, President Yanchunas and Vice

President Patterson for the Personnel Committee. The motion was seconded by Secretary

Haselbush and passed unanimously.

Director Sutherland made a motion to nominate President Yanchunas, Treasurer Rademacher and

Director Nelson for the 2013 Finance Committee. The motion was seconded by Director Lyle and

passed unanimously.



E. Motion: Renewal of Agreement with National Park Service - Sean Cronin

President Yanchunas asked Mr. Cronin to review the renewal of the agreement with the National

Park Service. Mr. Cronin reminded the Board that this agreement was presented to the Board at the

December 2012 meeting, and which time a concern about the liability of the District was raised. At

that time the Board asked the Executive Director to contact the Districts insurance Agent and get

his professional opinion regarding liability.

Mr. Cronin spoke with the Agent, Charles Hix, and Mr. Hix stated that a claim against the District

would have to include proving the District's negligence. To prove any negligence on the part of the

District there are two factors that would need to be considered. 1) What did the district do to cause

the claim? 2) What could the District have done to prevent the claim? In both instances Mr. Hix felt

the answers were nothing. Furthermore the District is subject to Governmental immunity and if

there were negligence on the part of the District found the liability is limited to $600,000.

The District's attorney reviewed the Agents reply and agreed with his assessment. Furthermore,

the attorney felt that it was highly unlikely that the National Park Service would be willing to

amend the agreement, assuming liability at the reservoir. Mr. Cronin felt that this agreement is

beneficial to the District addressing the trash and restroom issues, and provides necessary security

for the reservoir. Mr. Cronin recommended that the District sign the agreement with the National

Park Service. A motion to approve the agreement was made by Treasurer Rademacher and

seconded by Director Lyle. The motion passed unanimously.

F. Motion: LiftAugmentation Program Moratorium - Sean Cronin

President Yanchunas asked Mr. Cronin to review his memo regarding the Augmentation Program

moratorium. Mr. Cronin reminded the Board of Directors that at the August 13, 2012 meeting a

moratorium was placed on new member acceptance. This moratorium was adopted because the

financial implications of the Division Engineers requirements for the Program were not fully

understood at that time. The Executive Director has had the opportunity to meet with the Division

Engineers office since that time, and their expectations and requirements are now more fully

understood. Mr. Cronin noted that the expected repairs being required by the Division Engineers

have been included in the 2013 budget and he recommends at this time that the temporary

moratorium be lifted. A discussion was held regarding the timeline for any new applications to be

submitted before the annual report needs to be submitted to the State by March 1. It was decided

that it might be in the best interest of the District to allow the Executive Director to review and

approve the pending applications. A motion to lift the moratorium and give the Executive Director

authority to review and approve applications to the Program was made by Secretary Haselbush and

seconded by Director Brand. The motion passed unanimously.

G. Motion: Financial Report - Assistant Treasurer Amy Williams

President Yanchunas then asked Ms. Williams to present the financial report for the month of

December 2012. Ms. Williams reviewed with the Board with financial reports providing the

financial status of the District.



General Fund

Revenue: $3,653.94

Expense: $62,989.82

Enterprise Fund

Revenue: $29.49

Expense: $12,002.48

An additional memo supplied in the packet detailed some of the more significant revenue and

expenses for the month of December, including a $50,000 transfer from the General Fund to the

Water Rights Fund line item. Ms. Williams also noted that she has now separated those funds for

the Water Rights designation within the General Fund bank account report, identifying the funds

available to dedicate towards water rights activities. A motion was made to approve the financial

report for December 2012 by Vice President Patterson and seconded by Treasurer Rademacher.

The motion passed unanimously.

H. Director Vacancy Notice - Sean Cronin

President Yanchunas asked Mr. Cronin to discuss the Director Vacancy notice for the District 3

position. Mr. Cronin noted that the bylaws require that the Board select a date in which

applications are required to be received for anyone who is interested in the open position for

District 3. The position is to be advertised, and using other date guidelines required by the bylaws

and State statutes, staff is recommending the Board chose February 13 th as the final date for

applications to be received by the County Judges. A motion was made to set the deadline for

applications as February 13 th 2013 by Treasurer Rademacher and was seconded by Director Lyle.

The motion passed unanimously.

IV. DISCUSSIONITEMS

A. Legal Report - Mr. Scott Holwick

President Yanchunas asked Mr. Holwick to present his report at this time.

1. Resume Review - Mr. Holwick noted that there were no applications published in

the November resume that involved water rights in the St. Vrain basin.

2. Proposed Firestone Urban Renewal Authority Cooperation Agreement - Mr.

Holwick shared with the Board that he and Mr. Cronin had met with Town Manager

and Town Engineer on January 3 rd to discuss the proposed draft Cooperation

Agreement ("IGA"). The representatives from the Town gave Mr. Cronin and Mr.

Holwick an overview of the agreement, and Mr. Holwick and Mr. Cronin shared that

the District has a desire to "piggyback" with Northern Colorado Water Conservancy

District as it was felt that Northern has more experience with these types of

agreements and might be able to lead the way for the District. At this time Mr.

Holwick believes that if Northern is satisfied with the draft agreement they most

likely will take action at its February 8 th meeting. The District will then be able to

take action at the February 11 th Board meeting.

3. Legislative Update - Mr. Holwick noted that there are three proposed bills dealing

with water now being reviewed by the State Affairs Committee of the Colorado

Water Congress. The Legacy Ditch legislation states that if a ditch company has a

decree dated before 1943 that does not specify original acreage which is intended to

be irrigated, the ditch company will have the benefit of not having to prove what the

original appropriator intended.



Mr. Holwick believes the date of 1943 was used as a guideline, because that was a

year of major water legislation, and it was thought that as of that date any intent had

already been developed. Mr. Holwick felt that this bill does not largely affect the

District.

The second bill is for erroneous diversion point legislation; Mr. Holwick sharing that

the State did a survey based on the Barr Lake case, in which the point of diversion of

the Burlington had been changed. The case had been made that the ditch had

changed its diversion from the original decreed location and therefore the State

would be unable to give it any credit for the diversions. The legislation that will be

presented this year states that as long as the point of diversion change was

relatively close in proximity, there are no intervening water rights and the diversion

has been in place for 18-20 years, only an administrative change would be needed,

this would not need to go to Water Court for change. Mr. Holwick noted that he does

assume there are ditches in the St. Vrain basin that would be affected by this

legislation.

Mr. Holwick mentioned a third gray water bill and noted it might be a better time to

discuss any legislation at the Water Users meeting on February 20 th as there may be

more information available.

4. HB12-1278 South Platte Groundwater Study - Mr. Holwick shared that the

Colorado Water Institute at CSU will host three meetings in January to discuss its

study of the South Platte alluvium. The study was authorized by HB12-1278 and is

the first such comprehensive study since the 1969 Water Act. Mr. Holwick included

information in the packet about the meetings and encouraged those interested to

attend a meeting.

5. Colorado Water Congress 55th Annual Convention - Mr. Holwick shared that the

Convention will be held in Denver from January 31-February 1 with workshops on

January 30 th. More information could be found at

http://www.cowatercongress.org/annualconvention lindex.aspx.

6. Big Thompson Watershed Forum re: Critical Surface Water Issues -- Mr.

Holwick shared the 2013 Big Thompson Watershed Forum will occur on February

28 th in Greeley and will examine critical surface water issues. Mr. Holwick included

information regarding registration in the packet.

7. DARCA 11th Annual Convention - The convention will be held in Grand Junction

from March 6-8. More information is at: http://www.darca.org/

Mr. Holwick mentioned the City of Longmont APOD, reminding the Board that the District filed a

statement of opposition to the alternative point of diversion under the Oligarchy Ditch draft decree.

The District's attorney reviewed the proposed decree and was able to provide stipulation on behalf

of the District; Mr. Holwick will share the draft decree with the Board of Directors at the February

meeting.

With no further information to provide to the Board of Directors at this time, President Yanchunas

thanked Mr. Holwick for his report.



B . W a t e r C o m m i s s i o n e r s R e p o r t - Ms. Shera SumerfordhgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

President Yanchunas asked the Water Commissioner to share her report with the Board. Ms.

Sumerford stated that the call on the Main Stem was Evans #2 Ditch bypass to Riverside Canal,

dated OS/29/1909, administrative number 21698.

The call on the St. Vrain was Highland Reservoir #2, dated 11/15/1881, administrative number

11642. Ms. Sumerford noted that Button Rock Reservoir was releasing approximately 30 cfs using

9 of those in the north pipeline with the remainder going down the river. Highland is sweeping the

river, aside from the 3 cfs for Boulder County is bypassing through the Rubicon in Highland. Ms.

Sumerford discussed the possibility of an existing IGA regarding this bypass of 3 cfs between the

City of Longmont, Boulder Parks and Open Space and the St. Vrain Anglers. She believes this IGA

stems from the past St. Vrain Corridor Committee Rubicon facilitation. Mr. Cronin would have staff

look through the District's records to see if there might possibly be a copy of this agreement in the

Districts records, even though the District was not a party to it.

Director Brand addressed the 2012 water year, noting that the Supply Ditch has approximately

4,000 acres to be irrigated and the ditch company ran only 82 acre feet in 2012. Historically the

ditch has run approximately 4,000-4,500 acre feet. He reiterated the need for storage in the basin.

According to Ms. Sumerford reservoirs were 56.09% full at the end of December. The Upper

Colorado now has a snowpack level of 63%, the S. Platte has a level of 58%, and the St. Vrain basin

is at 62.5%.

President Yanchunas thanked Ms. Sumerford for her report to the Board of Directors.

C. C - B T Market Analysis - Sean Cronin

President Yanchunas asked Mr. Cronin to present the C-BTmarket analysis. Mr. Cronin directed the

Board of Directors to the enclosed memo in the packet. Per a prior Board discussion at the

December 2012 meeting the Executive Director did some research regarding the current C-BT

market. Mr. Cronin provided the Directors with a history of the 261 C-BT units that the District

already owns, noting that the District has spent 1.5 million dollars on C-BT units making the

average price per unit approximately $4,400 per share. According to Mr. Cronin's research the

average C-BT unit today is selling for $10,700 per share, with some sales being even higher at

$12,000 per unit and the projection is these prices will continues to climb.

Mr. Cronin discussed the amount of funds the District currently has designated for water rights

acquisition, and compared the rate of interest currently being earned by these funds designated to

the possible return on the investment for a C-BT unit. In looking at the average paid by the District

for purchase, Mr. Cronin stated that the market has seen about a 22% increase from 1993 to 2009

for the price per unit, and in watching the long term trend, it can be assumed that the prices will

continue to rise. The demand for C-BT will continue, and the availability may be slim, thereby

helping to increasing the price per unit. According to Mr. Cronin's research the purchase of units

does appear to be a safe investment; however Mr. Cronin is encouraging the Board to look at all of

the Districts options regarding investment so that an informed decision can be made. A discussion

among the Board ensued regarding the possible purchase of C-BT units. Mr. Cronin reminded the

Board that the Districts current owned C-BTunits are traded for Beaver Park water which is in turn

used for the District's Augmentation Program. Mr. Holwick noted that the Augmentation Program

should remain the primary recipient for the District's portfolio of water.



With several different options for the use of the designated funds, President Yanchunas suggested

the Board move on to the next agenda item as it may relate to this discussion.CBA

D . F u n d in g f o r R e p a i r P r o j e c t s - Sean Cronin

President Yanchunas asked Mr. Cronin to review his memo regarding the funding for repair

projects. Mr. Cronin noted that twenty ditch companies in the basin have been notified by the

Division of Engineers office of the need for repairs and/or cleaning needed. Approximately ten of

these ditches needed only routine maintenance, such as cleaning the ditch and flume. The other ten

were identified as needing maintenance and repairs ranging from leveling or repairing an existing

flume to replacing head gates, and installing new staff gauges. The Executive Director worked with

the Water Commissioner on a plan for the District to follow up these letters with information

detailing the options to secure funding for the maintenance project; however because of timing the

options for funding have now become very limited. The District has received two requests from

ditch companies asking for information on financing for these repairs. The Executive Director

planned to send a letter to the ten ditch companies that need repair detailing options for funding

and loans, and Mr. Cronin reviewed the options for funding with the Board of Directors. It was

noted that the standard way for a ditch company to finance a project would be to assess the

shareholders, however in cases where the repairs could be costly, some ditch companies are not

willing to assign large assessments to shareholders and would rather seek alternative financing.

Mr. Cronin had mentioned this issue to the Board before, and is raising the issue again because of

the requests for information from two ditch companies. As an alternative for both the ditch

companies and investment for the District, a loan program could be developed for the ditch

companies to borrow money for the repairs from the District. Mr. Cronin did note that because the

repairs must be done by the ditch companies by April 1st, the District most likely would not have the

time to put a program together for a loan program. A discussion among the Board members ensued

and it was decided that while this year may not be the year to undertake this type of project; a loan

program may be an option for the District in the future.

As the Board has felt that the loan program is something to explore in the future, they asked Mr.

Cronin to further explore the purchase of C-BT for the District at this time. Mr. Cronin has

contacted Brokers and can present any possible C-BT for sale to the Board of Directors in the near

future. No official action was needed by the Board.

E . R e m o v a l o f O b s t r u c t i o n s O p t i o n s - Sean Cronin

President Yanchunas asked Mr. Cronin and Ms. Sumerford to discuss the current status of the

obstruction in the river. Mr. Cronin presented photos to the Board of Directors showing the beaver

dam, which is estimated to be approximately four feet tall. Above the dam, the river is pooling and

as a result the river has left its natural channel and is flowing slowly downstream by following low

lying areas outside its natural channel. Mr. Cronin noted that this obstruction has apparently been

removed three times over the last year, and that the water that is coming down should be running

to Union Reservoir via the Oligarchy, but because there is not enough flow to be delivered to Union

it is forgoing the delivery at this time.

Per the discussion at the December meeting, Mr. Cronin has looked into the removal of the

obstruction. Mr. Cronin has found that it is unclear where the responsibility to remove it falls,

however Mr. Cronin has had the opportunity to talk with anybody who may be affected by the lack

of flow at this time.



Mr. Cronin shared with the Board that there are four options to remove the dam. The first being a

legal take where according to the state rules and regulations, beaver can be taken year round as

necessary to protect private property. While it is unclear whether a water right falls into that

category, Mr. Cronin noted that the best option in this instance would be to involve the Division of

Water Resources. The normal season when not a threat to private property, is October 1 through

April 30 th with an unlimited bag limit.

The second option would be a relocation of the beavers, however this can only be done June

through September. According to the Parks and Wildlife Department, to relocate a beaver in

January would simply be inhumane because of the cold weather. Mr. Cronin has identified two

contractors who would be able to conduct relocation in season if necessary.

The third option would be to trap and euthanize the beavers. This option can only be done by

contractors who have a trapping permit, and the Executive Director has identified one contractor

who would be able to do this.

The fourth option would be a device called the "Beaver Deceiver". This device is a patented system,

where a pipe essentially diverts the necessary water upstream and then carries it below the beaver

dam, deceiving the beaver into thinking the water has stopped. According to the Parks and Wildlife

Department, using this device at this location would be very challenging, so further details would

need to be obtained before using this method.

Mr. Cronin noted that the 2013 budget does include $5,000 for Regional Cooperation; however the

concern was raised by the Board that the District will become the default beaver manager on the

river. It's difficult to tell where the responsibility lies, according the Executive Director and his

suggestion would be to make sure that the District secures cost sharing from other affected entities

in advance of any work. The Executive Director noted that the City of Longmont as well as Boulder

County have both recently put in place policies regarding this issue that might possibly prohibit any

assistance with the cost of removal. Mr. Cronin recommends that if possible, the best choice would

be to wait until June for the relocation option. If the problem must be resolved before then, the

trapping/ euthanize option might need to be considered. At this time the Board has decided to take

no action regarding the beaver dam, having the Executive Director continue to monitor the

situation and discuss the issue with the City and County.

At this time Director Brand had to leave the meeting. The time was recorded as 3:30 p.m.

V. REPORTS

A. Executive Directors Report - Sean Cronin

President Yanchunas asked Mr. Cronin to review his Executive Directors report for the Board of

Directors.

1. Board/Committee Report -Mr, Cronin provided a summary update of the different

committees he is participating in his report in the packet, sharing that he has been

voted in as the South Platte Basin Roundtable Chair and feels this will be good

exposure for the District.



Executive Session-February 11, 2013

Board President must read:

First Executive Session discussion item:

The Executive Session is being held under C.R.S.§ 24-6-402(4) (b) C.R.S.so that the Board

may receive specific legal advice relating to the settlement negations in Case No. 08CW275

(Application of Diamond GGravel, et al.), Water Division No.1.

Second Executive Session discussion item:

To the extent the Board seeks advice from Counsel on the legal implication of any advice it

wants to give staff, the Executive Session is being held under C.R.S.§ 24-6-402(4) (b) "so that

the Board may confer with its attorney to receive specific advice on the legal implication(s)

of directing staff to proceed with action relating to the 13 gravel pit augmentation

agreements to which the District is a party."



2. Boulder County Commissioner Hearing - Mr. Cronin attended the Boulder County

Commissioner hearing on acceptance of an IGA with Denver water regarding the

Gross Reservoir expansion. Mr. Cronin played video excerpts from some residents

speaking at the meeting. Mr. Cronin shared that the IGAwas rejected by the County

Commissioners that evening.

3. Boulder County Agricultural Forum - The District is once again helping to

sponsor the Boulder County Agricultural Forum, which the Executive Director will

be attending. The District will have the opportunity to have another person attend,

and the Executive Director asked if any of the Board members would like to attend,

to please contact Ms.Williams for registration.

4. Water Users Meeting - The Executive Director informed the Board that the date

chosen for the 2013 St. Vrain Water Users meeting will be February 20 th. The

meeting will again be held at the Izaak Walton Center and staff will be sending

agenda's to a list of those to be invited by the end of the month.

President Yanchunas thanked the Executive Director for his report.

B. Basin Reports - Sean Cronin

Basin reports were included in the packet.

C. Items from the Board President or public - President Yanchunas

President Yanchunas commented that the election of the Executive Director as chair of the South

Platte Basin Roundtable was very important, feeling that the exposure for the District is great.

VI. ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District

Board of Directors, a motion to adjourn the meeting was made by Secretary Haselbush and

seconded by Director Lyle. The meeting was adjourned at 4:00 p.m.

Respectfully Submitted,

~~S)
Amy Willia s, ASSIstant Secretary

Additional Attendees:

Shera Sumerford-Water Commissioner; CODWR

Rob Alexander-Boulder County Parks and Open Space


