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I.

R O U T I N EI T E M S
A.

R o ll C a ll -

Amy WilliamskjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Board members attending the meeting were Vice President Glenn Patterson, Treasurer Michael
Rademacher, Directors Bob Brand, Harold Nelson, Doug Lyle and Ron Sutherland. President Dennis
Yanchunas and Secretary Bill Haselbush were absent from the meeting. At this time the District 3
Director seat is vacant.
The following staff members were present: Executive Director Sean Cronin and Administrative
Assistant Amy Williams. Also present were District Legal Counsel Scott Holwick and Engineer Mark
McLean. Please see the end for additional guests in attendance.
B.

C a ll t o O r d e r -

Vice President Patterson

Vice President Patterson called the meeting to order at 1:00 pm.
C.

A m e n d m e n ts

o r A d d it io n s t o t h e A g e n d a -

Vice President Patterson

Vice President Patterson asked for any additions or amendments to the agenda. Mr. Cronin stated
that Item 4D, Board Retreat Feedback will be omitted from this month's agenda and the addition of
Item 4H, former Director Patricia Jones.
II.

C O N S E N TA G E N D A
A.

M o t io n : A p p r o v a l o f M in u t e s

Vice President Patterson requested any corrections or additions from the Board to the February
11th or the February 14th minutes. There were none and a motion to approve the February
minutes was made by Director Sutherland and seconded by Treasurer Rademacher. The motion
passed unanimously.
III.

A C T I O NI T E M S
A.

F in a n c ia l R e p o r t -

Assistant Treasurer Amy Williams

Vice President Patterson then asked Ms. Williams to present the financial report for the month of
February 2013. Ms. Williams reviewed with the Board the reports providing the financial status of
the District.

E n t e r p r is e F u n d
G e n e r a l F u n d kjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Revenue:
Expense:

$6,151.25
$151,726.20

Revenue:
Expense:

$547.31
$2,456.93

An additional memo supplied in the packet detailed some of the more significant revenue and
expenses for the month of February. A motion was made to approve the financial report for
February 2013 by Treasurer Rademacher and seconded by Director Brand. The motion passed
unanimously.
B.

3 rd S u p p le m e n t a l A g r e e m e n t ( M ille r P it ) - Sean Cronin

Vice President Patterson asked Mr. Cronin to speak about the 3 rd Supplemental Pit Agreement with
Boulder County Parks and Open Space ("BCPOS"). Mr. Cronin noted that BCPOShas requested an
amendment to an existing augmentation agreement for a gravel pit, and Lafarge, the gravel pit
operator, has requested the state release their bond. In order for this bond to be released, the
augmentation of the pit must be in compliance with the requirements of the State of Colorado.
Mr. Cronin discussed the memo on page 26 in the Director's packet, and shared that several
supplemental agreements were signed between the District and the other party. The conveyances
of the above shares were reinforced in a second supplemental agreement executed on January 13,
1987, and were shortly thereafter conveyed to the District. BCPOS now being the owner of the
Miller Pit, and in accordance with the 1983 Agreement, pays the District's assessments for the
transferred mutual ditch shares.
Lafarge, the successor mining operator, has requested that the Colorado Division of Reclamation,
Mining, and Safety ("State") release the reclamation bond for the completed mining operations.
Prior to release of the bond, the State will investigate whether augmentation obligations have first
been satisfied.
In April 2012, the Division of Water Resources contacted the District to inquire about the operator's
compliance with the 1983 Agreement. Based on information shared by the District, the Division of
Water Resources is questioning "compliance" as the 1983 Agreement contains a provision that
requires the other party (the owner) to submit the ponds, upon their completion, to Water Division
No.1 for adjudication. District staff has had several conversations about the compliance question
with the consulting engineer for Lafarge as well as with Boulder County Parks and Open Space staff.
Mr. Cronin and Mr. Holwick have researched this agreement and believe the "adjudication"
provision was included to prevent persons other than the Owner or its predecessor-in-interest
from filing an application for water storage rights on the pond(s). Such an "overfilling" had
occurred previously in the St. Vrain basin. Staff does not believe that such an overfilling is likely to
occur. Furthermore, staff does not believe that the site can be developed for water storage
purposes by the District, and Boulder County Parks and Open Space does not desire to adjudicate
the storage right.
Mr. Cronin reminded the Board of Directors that a memo enclosed in the February 2013 packet
detailed "Options to Consider" when questions are raised regarding these gravel pit agreements. At
this meeting, it was decided the "Options" would be to review these agreements on a case-by-case
basis. As Boulder County Parks and Open Space has requested an amendment, District staff has
provided an analysis for Boulder County to respond to. The responses from Boulder County are
brief and sufficient with elaboration to one question in particular.

While the original agreement transferred water to supplement evaporative losses of 63 acres,
Boulder County believes the actual development of the Miller Pit has only resulted in 30 surface
acres of the pond. According to Boulder County, the agreements contemplated that the amount of
water rights the county was to convey to the District could be adjusted, either up or down,
depending on the actual size of the pond and actual evaporative loss. Boulder County believes that
the water rights it has conveyed to the District provide more water than the actual evaporative loss
from the Miller Pond as constructed. Boulder County is proposing that in exchange for eliminating
the requirement of adjudication of the augmentation plan in water court, the County is willing to
forgo any right to these water rights it has conveyed to the District via this agreement.
Mr. Cronin and Mr. Holwick have reviewed the supplemental agreement and are satisfied with the
terms Boulder County Parks and Open Space have presented. The Executive Director is requesting
a motion to approve the 3 rd Supplemental Pit Agreement as written. A discussion among the Board
Members ensued, and a motion was made to approve the 3 rd Supplemental Agreement by Treasurer
Rademacher. The motion was seconded by Director Lyle and passed unanimously.
C.

Temporary Agency Contracts - Sean Cronin

Mr. Cronin shared that the Administrative Assistant has tendered her resignation with the District
to be effective May 3 rd. Mr. Cronin has solicited three bids from staffing agencies and has chosen
SOS Staffing to handle the advertising and screening process. SOS Staffing is requiring several
agreements which were included as separate documents within the Directors packets be executed
prior to fulfilling the Districts staffing request.
Mr. Cronin and Mr. Holwick have both reviewed the agreement and find it acceptable. Mr. Cronin is
asking the Board for approval to sign the agreement with SOS Staffing. A motion was made to
approve the agreement and authorize the Executive Director to sign the agreement by Director
Brand and was seconded by Director Nelson. The motion passed unanimously.
IV.

DISCUSSION ITEMS

A.

Legal Report - Mr. Scott Holwick

Vice President Patterson asked Mr. Holwick to present his report at this time.
1. Resume Review - Mr. Holwick noted that there were no applications published in
the January resume that involved water rights in the St. Vrain basin.
2. Application of Diamond G Gravel Company LLLPand Kent P. Nelson Case No.
08CW275 - Mr. Holwick shared that this case will be discussed further in Executive
Session however the City of Longmont entered a stipulation and it has been
approved by the Court. He mentioned that the remaining active opposers are the
District, and United Water and Sanitation, and the State has asked for additional
time to review. There is a follow up conference call with the referee scheduled for
April, most likely after the Districts Board meeting.
3. District's Augmentation Plan - Mr. Holwick noted that the District's Augmentation
Plan annual report was filed on Friday, March t= by which the District seeks
approval of the addition of 5 new members and 4 exiting members to the
augmentation plan.

4.

D i s t r i c t A u g m e n t a t i o n P l a n , C a s e N o .0 2 C W 3 3 4 - kjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
Mr. Holwick noted to the Board

of Directors that along with the augmentation plan, Case No. 02CW334 decreed a
number of conditional rights, including exchanges. The District will need to file an
application to show diligence for these water rights on or before December 31,
2013.
5.

Mr. Holwick informed the Board of Directors that no
applications were submitted to the Court in response to the District's recent
publication of the open board seat to replace Mr. Zweck in District No.3. A brief
discussion ensued regarding the vacancy.

6.

L e g i s l a t i v e U p d a t e - Mr. Holwick shared that the Legacy Ditch Bill passed the
Agricultural Committee and is going to the floor for approval.

D is tr ic t N o . 3 V a c a n c y -

Mr. Holwick also shared that the storage bill is in committee today, the bill is an
attempt to not be overly technical regarding diligence of storage rights.
Mr. Holwick briefly discussed the Public Trust Doctrine, and with no further
information to provide to the Board of Directors at this time, Vice President
Patterson thanked Mr. Holwick for his report.
B.

E n g in e e r in g R e p o r t -

Mr. Mark McLean

Mr. McLean passed around a snowpack report for the Directors noting that the snowpack in the
South Platte Basin is 63% of median and the recent snows will have little impact on water supply
conditions. The South Platte Basin contains the lowest forecast for the state; snowpack in the South
Platte Basin is 62% of last year's totals.
'........._

Storage in the basin is at 78% of what it was last year. The forecast for the St. Vrain Creek is 59% of
last year's average. Mr. McLean noted that in 1995 the basin was at 30% of average, and the spring
brought heavy rains and flood conditions.
Mr. McLean shared that his firm assisted staff with the augmentation plan report, noting that total
depletions for the 2013 report were 205.5 acre feet, down from 223.1 acre feet in 2012.
C.

W a te r C o m m is s io n e r s R e p o r t -

Sean Cronin

Vice President Patterson asked Mr. Cronin to share the Water Commissioners report as she was
unable to attend the meeting. Mr. Cronin stated that the call on the Main Stem was Evans #2 Ditch
bypass to Riverside Canal, dated OS/29/1909, administrative number 21698.
The call on the St. Vrain was Highland Reservoir #2, dated 11/18/1881, administrative number
11642. Mr. Cronin noted that the Lyons gauge was reading 20 cfs. The Upper Colorado now has a
snowpack level of 76%, the S. Platte has a level of 69%, and the St. Vrain basin is at 67%.
Vice President Patterson thanked Mr. Cronin and then moved to the next agenda item.

D.

P r o p o s a l C o f f in v L e f t H a n d H is t o r ic a l M a r k e r - Sean CroninkjihgfedcbaZYXWVUTSRQPONMLKJIHG

Vice President Patterson asked Mr. Cronin to discuss the historical marker planned in recognition
of the significant role of the 1882 Supreme Court Coffin v Left Hand decision. Mr. Cronin shared
that the St. Vrain and Left Hand Water Conservancy District ("District") could lead/participate in
the construction of a Historical Marker, and asked that the board indicate their preference for the
Districts role. Mr. Cronin noted that Vice President Patterson has been leading an effort to
commemorate Coffin v Left Hand and its influence on water law.
Mr. Cronin shared that the Historical Marker is proposed to be located off of the Peak to Peak Scenic
and Historic Byway in an informal pull-out in close proximity to the Left Hand Diversion. The
proposed location is on United States Forest Service ("USFS")land and Vice President Patterson and
Mr. Cronin have been in active discussions with the USFS regarding the process to locate the
marker at that site. Vice President Patterson mentioned that after discussions with the USFS,they
thought it best to come up with alternative sites for the marker, possibly on the South St. Vrain, as
there is already an USFS interpretive sign located at that site. There is also a third possible location
for the sign on Boulder County open space property.
Vice President Patterson has spoken with several possible supporters of the project including
Justice Greg Hobbs and State Engineer Dick Wolfe. Vice President Patterson reiterated Mr. Cronin's
request to the Board of Directors to indicate their interest in the District being the lead agency for
the project.
A brief discussion was held regarding the different possibilities for historical marker locations and
the Board of Directors decided by general consensus to have the District be the lead agency for the
construction of the historical marker. Mr. Cronin noted to the Board that these are simply the
beginning stages of the project and the USFS has indicated that this project could take more than a
year. Vice President Patterson shared with the Directors text that he has written as an example of
what would be imprinted on the sign.
E.

C W C BA lt e r n a t iv e

T r a n s f e r M e t h o d G r a n t - Sean Cronin

Vice President Patterson asked Mr. Cronin to discuss the CWCBAlternative Transfer Method Grant.
Mr. Cronin noted that he has met with DiNatale Water Consultants to draft a grant proposal. Mr.
Cronin is asking that the Board of Directors provide feedback on this draft grant proposal. Again as
in the above subject, Mr. Cronin will ask the Board to support the being the lead agency for the
grant.
The Colorado Water Conservation Board ("CWCB") through the State Water Supply Initiate
("SWSI") has issued a 2010 report and analyses, which indicates that in the coming decades,
irrigated acreage is expected to decline throughout the state (i.e. buy and dry). The CWCB has
found that if the buy and dry development trend continues, the South Platte Basin is estimated to
lose 301,000 to 424,000 acres of currently irrigated land by 2050.
Mr. Cronin noted that there is a question as to how much of this will be in our basin, how much will
be out of the basin, and what impact will be on our basin. For the most part Boulder County and
specifically the St. Vrain basin are fairly isolated from significant decline in irrigated agriculture.
This is primarily due to irrigated agricultural properties owned by or those having conservation
easements with county and municipal open space programs.

However, there are active cases of water purchases, and ultimately dry-up in Boulder County to
municipalities whose service areas are outside of Boulder County.
Due to the likelihood that increased transfers of agricultural water rights will occur in the coming
decades, CWCB has determined that there is an urgency to implement alternatives to traditional
transfers resulting in permanent dry-up in order to minimize the negative socioeconomic impacts
to rural communities that so often result from such transfers. Mr. Cronin shared that rotational
fallowing, interruptible supply agreements, water banks, purchase and lease backs, deficit
irrigation, and changing crop type are the kinds of options that are available as alternatives to
permanent agricultural transfers. In the basin and specifically Boulder County being a rural
community, and one dependent on surrounding rural communities via the Agricultural Pipeline, it
is in the Districts best interests to support programs that provide alternative transfer methods
("ATM"),so that the Pipeline stays functional.
The ATM grant program further examines and assists in developing and implementing alternate
methods to traditional purchase and transfer of agricultural water. Preference will be given to
projects that provide usable and transferable information and those that increase understanding of
how to successfully design transfer programs that will provide a long-term reliable water supply
and sustain production agriculture. The deadline to submit a grant proposal is April 15, 2013.
Mr. Cronin shared with the Board that Boulder County can be an example of how best to create an
ATM program via public open space programs. This proposal seeks to create a "demonstration
project" by creating a template for partnerships to maximize water use and minimize buy and dry.
The greatest value is expected to benefit other areas in the South Platte basin as in the coming
decades they will be developing their open space programs from scratch. If the template on how to
best structure open space programs to minimize buy and dry is successful, this effort could very
well preserve Boulder County's Agricultural Pipeline.
Mr. Cronin noted that several organizations have indicated a willingness to partner on this
proposal. The grant criteria require a 10% cash match, and with the estimated proposal being
$40,000, a matching 10% needed will be $4,000. Mr. Cronin shared that in order to keep costs to a
minimum; he will be doing most of the legwork involved, thus eliminating the need for a consultant.
Mr. Cronin also shared that it is expected partners will likely contribute towards the 10% match,
however he would prefer the Directors at this meeting decide if the District would pay the entire
10% match iffundraising is unsuccessful.
After a brief discussion with questions from the Board of Directors it was decided that Mr. Cronin
should continue to move forward with obtaining information regarding the grant. He will continue
to apprise the Board of any new developments, and will present any update at the April 8 th Board
meeting.XWVUTSRQPONMLKJIHGFEDCBA
F.

A u g m e n ta tio n P r o g r a m A n n u a l R e p o r t -

Amy Williams

Vice President Patterson asked Ms. Williams to review the submittal of the Augmentation Program
Annual Report. Ms. Williams directed the Board to the additional enclosure in the packet, noting
that this contained some of what was submitted to the State on March 1st. The Board briefly
discussed the annual report.

G.

Patricia Jones - Sean Cronin

Mr. Cronin shared with the Board of Directors that Patricia Jones, a board member for 22 years with
the District, passed away March 6, 2013. In Ms. Jones honor, the District staff would like to
contribute to a scholarship program administered by the Colorado Section of AWRA. The Board of
directors agreed this would be a good way to recognize Patricia's service to the District, and staff
will make the donation to the CO-AWRAscholarship program.
V.

REPORTS
A.

Executive Directors Report - Sean Cronin

Vice President Patterson asked Mr. Cronin to review his Executive Directors report for the Board of
Directors.
1. South Platte Basin Roundtable

- The next meeting is scheduled for March 12

2. AWRA-CO - The last meeting was February 26, a general meeting included
presentation on South Platte Water Related Activities Program (SPWRAP). The next
meeting is scheduled for March 26.
3. South Platte Forum Planning Team - The forum was a success. The 2013 Forum
is set for October 23-24.
4. Boulder County Water Stewardship Task Force Mr. Cronin mentioned that the
District hosted the most recent meeting at the District office on March 4 and he
presented thoughts on water sharing opportunities within the County. Next
meetings March 19 and April 3.
5. Poudre Runs Through It- Last meeting was March 1. Made significant progress on
discussing the opportunities for environmental flows in the Poudre. Next meeting is
April 6.
6. Northern Spring Water Users Meeting-April 11th - Will be held at the Ranch in
Loveland, if any directors are interested please let the Ms. Williams know so that she
may register them.
7. St. Vrain and Left Hand Water Users Meeting - Mr. Cronin shared that the
meeting was highly successful and in his Executive Directors report he included
feedback from some of those who attended the meeting.
8. C-BT Purchase - Mr. Cronin shared that
the C-BT before the purchase if final.
approved unanimously by the Northern
Northern Board member) abstaining from

Northern has to approve the transfers of
He attended the meeting where it was
Board with President Yanchunas (also a
the vote.

At this time Director Lyle had to leave the meeting. The time was recorded as 2:45 p.m.

VI.

EXECUTIVE SESSION

A motion was made to go in to Executive Session by Treasurer
Director Sutherland. The motion passed unanimously.

Rademacher and seconded by

A. "The Executive Session is being held under citation 24-6-402(4)(b) c.R.S. so that the Board
may receive specific legal advice relating to the status of settlement negotiations in Case No.
08CW275 (Application of Diamond G Gravel, et al.], Water Division No.1."
A motion was then made to adjourn from Executive Session by Treasurer
seconded by Director Nelson. The motion passed unanimously.
VII.

Rademacher and was

REGULAR SESSION

Vice President Patterson asked for a motion to negotiate a final stipulation covering the decree and
reconciliation of additional consumption use by Diamond G Gravel. The motion was made by
Director Brand and seconded by Treasurer Rademacher. The motion passed unanimously.
At this time Director Brand had to leave the meeting. The time was recorded as 3:00 p.m.
Mr. Cronin continued his report regarding the District 3 boundaries and vacancy, sharing a map of
the District. Outlining the boundaries of District 3, a discussion ensued regarding the vacancy. Mr.
Cronin suggested that the District delay advertising for the vacancy until there is a known potential
candidate for the position.
Mr. Cronin shared that at the Northern Board meeting, the quota was discussed and public
comment was requested. Northern requested feedback from the attendees at the meeting, and
several municipalities and others spoke regarding their wishes for the quota. Most municipalities
are deciding against renting any surplus C-BTthis year.
A.

Items from the Board President or public - Vice President Patterson

Vice President Patterson asked for any items from the Board of Directors or the public, and
encouraged the Board members to please keep in touch with the Administrative Assistant regarding
their attendance at the April meeting.
VIII.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, a motion to adjourn was made by Director Sutherland and was seconded by
Treasurer Rademacher. The meeting was adjourned at 3:10 p.m.

Respectfully Submitted,

~r:1rn~.-cassaeuos
Amy Willi

s, Assistant Secretary

A d d it io n a l A t t e n d e e s : kjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

None

