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R O U T IN EIT E M S

A.

R o ll C a ll -

Ms. Terry LanceihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Board members present: President Dennis Yanchunas, Vice President Glenn Patterson, Treasurer
Michael Rademacher, Directors, Doug Lyle, and Ron Sutherland. At this time the District 1, 2, and 5
Board seats are vacant.
Staff members and Consultants present: Executive Director Sean Cronin, Administrative Assistant
Terry Lance, Temporary Employee Matt Betz, District Legal Counsel Scott Holwick and District
Engineer Consultant Mark McLean.
B.

C a ll to O r d e r -

President Yanchunas

President Yanchunas called the meeting to order at 1:00 pm.
C.

A m e n d m e n ts

o r A d d itio n s

to th e A g e n d a -

President Yanchunas

President Yanchunas asked for any amendments or additions to the Agenda, and there were none.
D.

S w e a r in g I n C e r e m o n y fo r N e w ly A p p o in te d

D ir e c to r -

President Yanchunas

President Yanchunas swore in Chris Smith as the newly appointed District 3 Board Member. Mr.
Cronin informed the Board that Mr. Smith brings a great deal of experience as a representative of
the Left Hand Water District. President Yanchunas informed the Board that Verna Sigg has
petitioned for inclusion into the District and will apply for the District 2 position. He also stated Mr.
Sutherland has notified the District he would reapply for the District 5 Board position.
II.

C O N S E N TA G E N D A
A.

M o tio n s :

A p p r o v a l o f M in u te s a n d th e 2 0 1 4

L e g a l S e r v ic e s A g r e e m e n t

President Yanchunas asked the Board for any corrections to the minutes as presented, and there
were none. A motion to approve the minutes was made by Treasurer Rademacher and seconded by
Vice President Patterson. The motion passed unanimously.
Mr. Cronin directed the Board to the 2014 Legal Services Agreement and stated the correct fee for
Mr. Holwick, a Shareholder Attorney, is $225.00 an hour not $255.00 an hour that was stated in the
packet. A motion to approve the 2014 Legal Services Agreement was made by Treasurer
Rademacher and seconded by Vice President Patterson. The motion passed unanimously.

III.

A C T IO NIT E M S
A.

P u b lic H e a r in g o n H a r o ld M . a n d V e r n a L . S ig g P e titio n

f o r I n c l u s i o n ihgfedcbaZYXWVUTSRQPONM

Mr. Holwick reviewed the District statute that provides an opportunity for property to be included
or excluded into the District. Counsel reported that Harold and Verna Sigg applied for property
inclusion and that a petition has been filed. Mr. Holwick directed the Board to the Petition for
Inclusion and Board Order for Inclusion found in the packet.
Secretary Haselbush arrived to the meeting at 1:20.
A Public Hearing was held at which time Ms. Sigg shared details of her property location as well as
her history as the first secretary with the Conservancy District. As there were no other comments
or concerns, President Yanchunas closed the Public Hearing. A motion was made to approve the
Draft Order for Inclusion by Vice President Patterson, and seconded by Treasurer Rademacher. The
motion passed unanimously.
B.

R e s o lu tio n

- D e c la r in g

E m ergency

D is a s te r

in D is tr ic t B o u n d a r ie s

Mr. Cronin stated since the flood, the District has been assisting Land Owners and Ditch companies
with their recovery.
Mr. Holwick added that most municipalities have passed similar Resolutions
after the flood event to allow themselves funding opportunities. He also stated this would give the
Executive Director some flexibility to execute the paperwork that will be required by FEMA to get
reimbursement.
A motion to approve Resolution 2013-03 was made by Treasurer Rademacher,
and seconded by Director Lyle. President Yanchunas, Vice President Patterson and Directors
Haselbush, and Smith voted unanimously to approve the motion.
C.

R e s o lu tio n

- A u th o r iz a tio n

to S ig n F E M A D o c u m e n ts

President Yanchunas informed the Board this Resolution is to give authorization to the Executive
Director to take certain actions related to flood recovery efforts. Mr. Holwick added the District
now has a FEMA project specialist and that Mr. Cronin has been requested to provide necessary
paperwork and documents.
Vice President Patterson made a motion to adopt and approve
Resolution 2013-04 authorizing the Executive Director to take necessary actions relating to flood
recovery efforts, and seconded by Director Lyle. President Yanchunas and Directors Rademacher,
Haselbush, and Smith voted unanimously to approve the motion.
D.

F i n a n c i a l R e p o r t - Ms. Terry Lance

Ms. Lance presented the financial report to the Board providing details of the District's bank
accounts and highlighted the more significant revenue and expense items for the month of October.
A motion made to approve the financial report was made by Treasurer Rademacher, and seconded
by Director Haselbush. The motion passed unanimously.
G eneral F und

Revenue:
Expenses:

E n te r p r is e

$3,137.23
$14,138.33

Revenue:
Expenses:

Fund

$26.18
$3,587.09

IV.

DISCUSSIONITEMS
A.

Damages to Lake No.4 - Financial Considerations - Mr. Sean Cronin

Mr. Cronin gave a brief background on the joint purchase history with Boulder County of Lake NO.4.
Mr. Cronin stated he has met with Boulder County to discuss how the County and District will go
forward with Lake No.4 repairs. Mr. Cronin directed the Board to an illustration in the packet and
described the two breaches of Lake No 4. Mr. Cronin and Mr. David Bell of Boulder County Parks
and Open Space concluded that taking time and consideration of all entities involved are needed for
the rebuilding of Lake No.4. A discussion ensued on the damage to Lake No.4 and how it will affect
the Augmentation Program. Mr. Cronin believes the program won't be possible for 2014 and stated
that this will be a discussion for a future meeting.
Mr. Cronin explained that Lake No.4 couldn't get water delivered until the South Branch comes
online. He also stated Boulder County is leading an effort to try to coordinate the users ofthe South
Branch, and has done some legal analysis to try to get the users of the South Branch incorporated as
a ditch.
Mr. Cronin stated he filed a request for public assistance for FEMA funding on behalf of all owners
of the lake. Mr. Cronin shared that FEMA will reimburse up to 75% of repair and rebuilding costs,
with the State of Colorado covering half of the remaining 25%. Mr. Cronin has received a rough cost
estimate of $2,000,000 to $8,000,000 from Deere & Ault. He stated after all FEMA and State
reimbursements are made, the remaining costs for the District could be as much as $500,000. A
brief discussion ensued on the importance of following the correct FEMA procedures. Mr. Cronin
stated the deadline to get a project in place is 18 months from the Disaster Declaration date.
Mr. Cronin presented cash flow options to fund the repairs of Lake No.4 that include applying for
the FEMA Pilot Program, taking out a CWCB loan, or selling District C-BT water.
Director
Rademacher stated that he preferred the CWCBloan option and then had to leave the meeting. The
Board was in consensus that selling C-BT water is not an option.
Director Smith made a motion that the Executer Director be allowed to determine a loan amount
and start the application process for the CWCBloan, and at which time it can be presented to the
Board with a Resolution, seconded by Director Lyle. The motion passed unanimously.
B.

Legal Report - Mr. Scott Holwick
1. APPLICATION OF CEMEX,INC., CASE NO. 13CW3104. Mr. Holwick stated CEMEX
seeks a finding of reasonable diligence for conditional water storage rights in the
amount of 5,900 AF for reservoirs to be constructed at its Dowe Flats site
(downstream of Lyons on the north side of Hwy 66 and west of Rabbit Mountain).
Once constructed, the reservoirs would be filled at a rate not to exceed 75 cfs
cumulatively through the Lyons intake, a diversion structure on the north side of St.
Vrain Creek, Supply, Highland, Rough & Ready and/or Palmerton. The rights have
an appropriation date of 12/22/83.
The decreed places of use are limited to "use
upon or in connection with development of the Property and adjacent properties
now or hereinafter owned or controlled by CEMEX, which shall under all
circumstances be within the boundaries of the St. Vrain & Left Hand Water
Conservancy District."

Recommendation for action: Mr. Holwick stated that because CEMEXihgfedcbaZYXWVUTSR
is solely
seeking a finding of reasonable diligence, Counsel recommends that the District
not file a statement of opposition.

C.

2.

DISTRICT AUGMENTATION PLAN, CASE NO. 02CW334. Mr. Holwick shared that
as part of the decree approving its augmentation
plan, the District also obtained
several conditional appropriative
rights for exchange.
In order to maintain those
conditional
water rights, the District will need to file an application
to show
diligence for these water rights on or before December 31, 2013. Pursuant to the
Board's direction at the September meeting, Counsel will provide the Board with a
draft application for review at the December Board meeting.

3.

APPLICATION OF TOWN OF WARD, CASE NO. llCW32.
Mr. Holwick explained
that the Town seeks approval of a plan for augmentation
for the Ward Ditch and
Pipeline.
The Court set a 5-day trial to commence on November 30, 2015. The
Town served its Rule 26(a)(1) disclosures on October 23 rd in which it identified a
representative
of the District as having information
relevant
to the Town's
application.
Sean Cronin and/or Mark McLean may be more involved in this case
than in others in which the District has participated.
The Left Hand Ditch Company
is also an opposer utilizing Deere & Ault. In this case, Counsel does not believe that
there is any benefit to cost-sharing
between opposers for Mark Mcl.ean's work
product. The District's Rule 26(a)(1) disclosures are due on Wednesday, November
27 th .

4.

APPLICATION OF LONGMONT, CASE NO. llCW183.
Mr. Holwick stated that
Boulder County originally sought a finding of reasonable
diligence and to make a
portion
of its conditional
water
storage
right (Boulder
County Fairgrounds
Reservoir) absolute in the amount of 39.67 AF out of 54 AF for recreational
and
irrigation uses, claiming storage in priority during the 2011 water year. On July 17 th ,
the Court granted Longmont's motion to substitute
itself as Applicant in place of
Boulder County upon sale of the conditional water rights to the Boulder County
Fairground reservoir.
Pursuant to the Board's direction at the September meeting,
the District had entered into a stipulation on October 18, 2013. Longmont tendered
a proposed ruling to the Referee on October 25 th •

Engineering Report - Mr. Mark McLean

Mr. McLean stated he has been collaborating with the Executive Director on the FEMA process, and
inspecting the Lake 4 facilities. He participated with the District in giving FEMA a tour of Lake No.4
and provided detailed information
required for the project worksheet.
Mr. McLean composed a
rough cost estimate represents a rebuild cost of $2,000,000-$8,000,000.

D.

W ater Commissioner Report - Ms. Shera Sumerford

Mr. Cronin reported the call on the main stem is the Bijou Bypass to North Sterling, February 7,
1994, administrative
number 53633. It remains free river on the St. Vrain. The temporary
Lyon's
gauge is still under construction.
Reservoirs at the end of October were at 80.9% full.

V.

REPORTS
A.

2 0 1 4 B u d g e t P r o p o s a l U p d a t e - Mr. Sean CroninihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Mr. Cronin reminded the Board that the District has a statuary obligation to propose a budget to the
Board in October then after revisions, it will be presented in December. The Executive Director
directed the Board to the budget memo and added that due to the flood, the Enterprise Fund is still
subject to change.
B.

2 0 1 3 F l o o d U p d a t e - Mr. Sean Cronin

Mr. Cronin directed the Board to the timeline chart in the packet that describes the significant
dates, meetings, and actions the District has taken since the flood. Mr. Cronin directed the Board to
a "Straw Man" document for the St. Vrain Creek recovery and restoration team. He explained this is
a collaborative effort by the District, County, and City to talk about how the short and long term
recovery rebuilding effort will go on the St. Vrain. This group is called "R2T" for Recovery and
Restoration Team and will be meeting on Tuesdays and Thursdays. A discussion ensued on what
role the district will play in the St. Vrain and Left Hand ditch recovery efforts.
Mr. Cronin summarized that the District has reached out
water users to request public assistance through FEMA.
that if the ditch has public entity shareholders, they may
deadline has been extended to November 16 th , but if you
days to appeal.

to ditch company presidents, as well as
The District has also notified them that
be eligible for assistance. He stated the
have been denied, you have another 60

Mr. Cronin reported that the District received a call from Colorado Public Radio and KUNC.
Colorado Public Radio wants to do a story on the irrigation infrastructure, ditches and ditch
companies. KUNCwants to do a national story with the idea of getting the attention of Washington
DCto make them aware that there is a financial gap.
C.

E x e c u t i v e D i r e c t o r s R e p o r t - Mr. Sean Cronin

The District is hosting the CWCB on a tour November lS, as well as a reception at the Dicken's
Tavern at 4:00 pm.
Northern Water is hosting the District, Colorado Water Conservation Board, Lower South Platte
Water Conservancy District and Central Colorado Water Conservancy District for dinner on
November 19.
D.

I t e m s f r o m t h e B o a r d P r e s i d e n t o r P u b l i c - President

Yanchunas

Vice President Patterson gave a report on water quality sampling he has done on Left Hand,
Jamestown and various mining sites.
President Yanchunas stated that Director Lyle, Mr. Cronin and himself had a great discussion on
flood related issues and stated that the Board should meet more to have continued conversations.

-----------------------

V I.

~
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WVUTSRQPONMLKJIHGFEDCBA

A D JO U R N M E N T

With no further business to come before the St. Vrain and Left Hand Water
Board of Directors, President adjourned the meeting at 3:15. p.m.

Respectfully

A d d itio n a l

Submitted,

G u e sts:

Shera Sumerford
Commissioner Gardner
David Bell
Shoira Tahirova
Verna Sigg

District 5 Water Commissioner
Boulder County
Boulder County
Kiewit Construction
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