St. Vrain and Left Hand Water Conservancy District
Minutes of the Board Meeting
9595 Nelson Road; 1st Floor; Longmont, CO 80501
December 8,2014

I.

ROUTINE ITEMS
A.

Roll Call

Board members present: President Dennis Yanchunas, Vice President Glenn Patterson, Treasurer
Mike Rademacher, Secretary Bill Haselbush, Directors Doug Lyle, Verna Sigg, Chris Smith, Ron
Sutherland, and Doug Rademacher arrived at 1:05 p.m.
Staff members and Consultants present: Executive Director Sean Cronin, Administrative Assistant
Terry Lance, Legal Counsel Scott Holwick, and Engineering Principle Mark McLean.
B.

Call to Order

President Yanchunas called the meeting to order at 1:00 pm.
C.

Amendments

or Additions

to the Agenda

President Yanchunas asked for any additions or amendments to the agenda. Mr. Cronin stated the
report summary of the Board retreat could be found on page 53 of the packet.
D.

Public Hearing for Augmentation

Program Members

Mr. Cronin gave a power point presentation that included the augmentation fee model, projected
reserve balance and proposed 2015 membership fee increases. The Executive Director expressed
concerns that if the District did not increase fees, it would run a deficit beginning in 2018 and
wouldn't achieve its target reserve in 2017.
Because of repair costs related to the flood damages to Lake No.4, increased ditch company
assessment fees, higher legal and engineering fees, and other rising costs, the staff is recommending
a 50% increase in augmentation fees for 2015 as well as projected fee increases for 2016-2018.
However, Mr. Cronin added if the District could generate more revenue or decrease expenses, there
may be a possibility the proposed fee increases could be less. The Executive Director described
costs per acre-foot for various water renters such as agriculture, oil and gas, municipalities, and
gravel-mining and believes when looking at the water market, the augmentation water fee of $110
per acre-foot is well below the average cost. In response to a letter the District sent out notifying
the augmentation members of the 50% increase in fees, Mr. Cronin shared comments in support of
and opposing the increase.
President Yanchunas opened the public hearing. Mr. Creighton Stewart, an augmentation member,
stated he was in favor of the increase, and after looking at the fee model asked what the fee increase
would have been if there hadn't been a flood. Mr. Cronin didn't have those projections, but
answered the new fees are based on the damages to Lake 4. Mr. Stewart acknowledged that he
understood the District's purpose in raising fees and thanked Mr. Cronin.

Mr. Stewart stated he has had a lot of benefits from being in the program, but had a concern of
water users illegally pumping water that aren't in the program. *This topic was revisited under
Action Item IlIA. With no other public comments, President Yanchunas closed the public hearing.
II.

CONSENT
A.

AGENDA

Motion: Approval of Minutes

President Yanchunas asked the Board for any corrections or amendments to the minutes as
presented and there were none. A motion to approve the Consent Agenda that consisted of
approval of the November minutes, reauthorizing Executive Director voting rights, approval of a
resolution to create an Urban Drainage Flood Control (UDFC) sub-committee of the Board, and
appointment of committee members for the UDFCcommittee was made by Director D. Rademacher
and seconded by Secretary Haselbush. The motion passed unanimously.
III.

ACTION ITEMS
A.

Augmentation

Program Fee Setting

President Yanchunas thanked the augmentation members for their questions/concerns and asked
for comments from the Board. Director Sutherland addressed Mr. Stewart's earlier concern about
property owners pumping water who are not in the plan. Director Sutherland stated this has been
a topic and concern for the Board, but because the District has no enforcement authority to address
this issue, the problem was conveyed to the State who does have authority. President Yanchunas
and Water Commissioner Sumerford remarked the State has limited resources, has bigger issues,
and has to work within their budget. Ms. Sumerford explained the process of fining property
owners who are out of compliance. A discussion ensued on illegal water use and the consequences
associated. Mr. Cronin stated the State and Division Engineers have been in conversations about
providing more resources for the needed administration. President Yanchunas stated the Board
understands the public's concern and stressed the Board is very sensitive about this topic and will
continue to have conversations. A motion to set the proposed augmentation program fees with the
50% increase was made by Director Smith and seconded by Treasurer Rademacher. The motion
passed unanimously.
B.

Financial Report

President Yanchunas requested the Assistant Treasurer to present the financial report for the
month of November. Ms. Lance directed the Board to the Treasurer's Report and discussed the
District's bank account balances, and significant revenue and expense items. Ms. Lance noted in
January 2014, the Board approved a decrease from 15% to 5% of staff reimbursement from the
Enterprise Fund to the General Fund due to the uncertainty of the Augmentation Program
operating in 2014. Because the program was able to function this year, a reimbursement of 10% of
staff expense from [anuary-September was reimbursed back to the General Fund. This lump sum
transfer caused a credit to most of the November expense items.
According to Colorado Revised State Statutes, TABORallows for 10% of the total revenue received
by an Enterprise fund to be from public sources, therefore a transfer of $3,320.00 was transferred
from the General Fund Money Market account to the Enterprise Fund Money Market account.

Ms Lance reported a transfer of $50,000 from the General Fund - Designate to Water Rights Balance
to the Water Rights savings account. This account is earmarked for water acquisitions.
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Director D. Rademacher made a motion to approve the financial report and Treasurer Rademacher
seconded. The motion passed unanimously.
C.

Engineering Services Agreement

Mr. Cronin reviewed the District's Accounting and Financial Policy that states the Board must
approve any contract greater than $10,000. An analysis of engineering costs for local municipalities
was completed and Mr. Cronin found the proposed rate from Deere and Ault Consulting, Inc.
reasonable. The Executive Director recommended the Board approve the engineering services
engagement agreement. Vice President Patterson verified the 2014 hourly rate was $195.00 and
the 2015 the hourly rate increased to $196.00. A motion to approve the agreement was made by
Vice President Patterson and seconded by Director Sigg. The motion passed unanimously.
D.

Legal Services Agreement

Mr. Cronin explained the District's Accounting and Financial Policy that states the Board must
approve any contract greater than $10,000. Mr. Cronin stated the hourly rate of a responsible
attorney is $225 with no increase in 2015. The Executive Director has completed an analysis of
local municipalities and found the proposed rate from Lyons, Gaddis, Kahn, Hall, Jeffers, Dworak
and Grant reasonable. Mr. Cronin recommended the Board approve the legal services engagement
agreement. Treasurer Rademacher made a motion to approve the agreement and was seconded by
Secretary Haselbush. The motion passed unanimously.
E.

2014 Budget Amendment Summary

Mr. Cronin referred the Board to the 2014 budget amendment summary memo in the packet and
the 2014 budget amendment attachment. The Executive Director reviewed the tables containing
revenue and expenditures of the original and amended budgets for the General and Enterprise
funds. Treasurer Rademacher inquired about the decrease in water rights for the General Fund in
the amended budget, and Mr. Cronin stated the budgeted amount was to be used for a project or
flood related expenses that didn't occur. The 2014 amended budget included some significant
adjustments such as the elimination of the CWCB Loan and FEMA reimbursement dollars, an
addition of augmentation fee revenue, and a 10% transfer of administration costs.
F.

Public Hearing for 2014 Budget Amendment

President Yanchunas opened up the public hearing for the 2014 budget amendment. There were
no questions or comments from the public and President Yanchunas closed the public hearing.
G.

Resolution to Adopt 2014 Budget Amendment

President Yanchunas directed the Board to the resolution in the packet. Director Sigg moved to
adopt the 2014 budget amendment as presented and approve the resolution. The motion was
seconded by Director Lyle and passed unanimously.
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H.

Resolution to Appropriate 2014 Sums of Money

President Yanchunas instructed the Board to review the resolution in the packet. Director Smith
made a motion to approve the Resolution to Appropriate 2014 Sums of Money and Director D.
Rademacher seconded. The motion passed unanimously.
I.

2015 Budget Summary

Mr. Cronin directed the Board to the 2015 budget attachment that contained the newly approved
2014 amended budget figures. The Executive Director presented a power point presentation that
included the state statute requirements, and then reviewed projected revenues, expenditures, and
balances for the General Fund. He noted the new budget reflects 15% of administrative expenses
that are charged to the Enterprise fund for work done on the augmentation program. The General
Fund budget included a budget amount of $25,000 to Regional Cooperation, a sub category under
the water rights defense and acquisition to be used for flood related activities or to help out our
constituents, and a $50,000 transfer designated to a water rights balance for future water
acquisitions.
The Executive Director than reviewed the revenues and expenditures of the Enterprise Fund. Mr.
Cronin doesn't anticipate any miscellaneous water rental due to the non-functionality of Lake 4.
Due to the uncertainty of the 2015 water year, Mr. Cronin didn't budget any revenue from District
C-BTrental or from the City of Longmont water rental. The cash advance of $60,000 was received
in 2014, and the District is not expecting another cash advance in 2015. The 2015 budget included
the newly approved 50% increase in augmentation program fees that will generate approximately
$42,000 or 95% of revenue. Expenditures included legal, engineering, and 15% of administrative
costs to the General Fund. Native water assessments increased substantially in 2014 due to flood
recovery and in anticipation of additional increases, Mr. Cronin raised this budget item. Mr. Cronin
noted the caretaker of Copeland has retired and the District will need to find a new seasonal
worker.

J.

Public Hearing for 2015 Budget

President Yanchunas opened up the public hearing for comments or questions of the 2015 budget.
As there were none, President Yanchunas closed the public hearing.
K.

Resolution to Adopt 2015 Budget

President Yanchunas directed the Board to the Resolution in the packet. Director D. Rademacher
made a motion to adopt the 2015 budget resolution and was seconded by Treasurer Rademacher.
The motion passed unanimously.
L.

Resolution to Appropriate 2015 Sums of Money

President Yanchunas directed the Board to the Resolution in the packet. Director Smith made a
motion to approve the Resolution to Appropriate 2015 Sums of Money and Vice President
Patterson seconded. The motion passed unanimously.
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M.

Resolution

to Set 2015

Mill Levy

President Yanchunas directed the Board to the Resolution in the packet. Treasurer Rademacher
made a motion to approve the Resolution to set the 2015 Mill Levy and Secretary Haselbush
seconded. The motion passed unanimously.
IV.

DISCUSSION
A.

ITEMS

Engineering

Report

Mr. McLean stated the augmentation plan operations report was filed in November.
B.

Legal Report

Mr. Holwick reported there were no applications of interest within District 5 in the October resume.
Regarding the Lake 4 junior right pending water court application, counsel went to the CWCB
meeting to talk about the disputed issue regarding appropriating in-stream flows. Mr. Holwick
reported there has been progress on this case and will report back to the Board as information
becomes available. This case is set for a 2-day trial on June 22, 2015.
Counsel updated the Board on the status of Lake 4 and stated discussions are needed with Boulder
County as the application will need to be filed to show diligence for this water right before the end
of May.
Mr. Holwick described some water cases on appeal to the Colorado Supreme Court and informed
the Board of some legislative items. A discussion ensued on Waters of the U.S. and related U.S.
Supreme Court cases.
C.

Water

Commissioners

Report

Ms. Sumerford reported there is free river on the Main Stem and the St. Vrain. At 8 a.m. there was
21.4 cfs at Lyons Gauge. Reservoirs are 75.36% full at the end of November. The Water
Commissioner shared Highland Ditch has drained Reservoir #2 to do some repair to the outlet
structure. Debris has been removed from Button Rock reservoir and is ready to fill.
Snowpack: Upper Colorado - 88%, South Platte - 90%, and St. Vrain - 83.5%.
Ms. Sumerford announced due to
operate the Button Rock gauging
Commissioner that Colorado State
State was interested in getting that

budget cuts, the State will no longer continue to maintain and
station. However, Vice President Patterson notified the Water
University is operating a few gauges at the same location if the
information.

Ms. Sumerford invited the Board to the Water Division No.1 Irrigationists Symposium that will be
held in Loveland in March.

D.

Report Summary of Board Retreat

Mr. Cronin directed the Board to the retreat summary in the packet provided by Peak Facilitation.
The Executive Director reviewed the "agreements and next steps" the Board chose to pursue at the
retreat, these included: leadership role in restoration and recovery efforts of the Left Hand and St.
Vrain Creeks, watershed restoration and recovery, and forming new Board sub-committees to focus
on UDFCDand new storage projects.
Mr. Cronin reviewed the action items that stated what each Board member or committee agreed to
accomplish. Questions and comments were asked of the Board with several Board members
responding the retreat was valuable and a great opportunity. Director Lyle reported Les Williams
may have some ideas on storage he could convey to the Board. Treasurer Rademacher suggested
that with upcoming annual ditch meetings, it may be an opportunity to share the summary.
President Yanchunas recommended distributing the summary to those outside people who were
interviewed prior to the retreat. After a brief discussion, it was determined to post the summary on
the website and to email the interviewees to inform them of the location of the summary.
E.

District's Role in the St. Vrain Creek Coalition

Mr. Cronin reminded the Board the St. Vrain and Left Hand Creek Coalitions were created after the
flood to produce and execute a master plan, but with the idea when the plan was complete itwould
still be in existence. With the master plans either complete or in the final stages of completion,
discussions are taking place on what the model will look like and what will be the representation of
the coalitions going forward.
At the Board retreat, some Directors believed the Left Hand Coalition could be lead by the "Left
Hand Watershed Oversight Group (LWOG),but the St. Vrain and Left Hand Water Conservancy
District (SVLHWCD)should be the model for the St. Vrain Creek Coalition. Mr. Cronin and the
Board believe the District taking a leadership role would be consistent with the District's mission,
benefit the community, and a good project to get involved in.
Mr. Cronin shared some feedback he received from property owners, City of Longmont (City), and
the State if Boulder County (County) were to take the lead of the coalitions. Since the retreat, the
Executive Director has had discussions with the City, County, and Colorado Conservation Water
Board (CWCB)about the District taking a leadership role. Mr. Cronin stated there are four major
players in the creek, City of Longmont, Boulder County, SVLHWCD,and the Town of Lyons. Mr.
Cronin's recommendation is these four entities needs to communicate and form some type of some
comradery similar to R2T.
Mr. Cronin and President Yanchunas have had discussions on the District taking the lead of the
coalitions and shared their concerns with the Board. The Executive Director reported the CWCB
was open to the idea of District involvement, but really envisioned a different model by hiring a fulltime self sustained staff. A discussion ensued on limited staff of the District, reprioritization of
work, new projects the District proposed at the retreat and what exactly the District involvement
should be in the coalitions going forward. Mr. Cronin reminded the Board the new round of grants
offers money toward staff, so the District could hire on some new people. A discussion ensued on
the short-term and long-term objectives of the grants and coalitions. The grants to hire staff are for
three years, but the states desire would be to secure other grants to keep coalitions going. Mr.
Cronin added due to TABORrestrictions, the District could receive these grant dollars, but Legal
issues would still be need to be investigated.

President Yanchunas introduced Ken Huson of the City of Longmont. Mr. Huson believes since the
St. Vrain basin is unique because it has a Water Conservancy District and conveyed the City would
like to see the District take a greater leadership role. Ultimately, he stated everyone's focus should
be flood recovery.
Ms. Sigg understands the value of the Executive Director overseeing the coalition, but has concerns
over the time commitment it would take especially with the new projects the Board proposed at the
retreat. Director D. Rademacher shared the same views with Director Sigg and agrees with Mr.
Huson that new staff needs to be hired on to help with the coalitions. The Board agreed with the
model the CWCBis proposing; to hire a full time devoted staff to the coalition.
Mr. Cronin clarified that in order to receive the grants and be the fiscal agent; you either need to be
a local government or a 501C3 non-profit organization. Mr. Cronin suggested the SVLHWCDcould
contribute by being the fiscal agent for the St. Vrain Coalition, and charge an administrative fee to
manage the grant. A discussion ensued on what role the District should contribute. Director Lyle
reminded the Board that whatever role the Board decides to take, the District still has a voice in the
coalitions. Director Smith added the grant deadline is in January and with the restrictions on who
can apply, that leaves the County, City, District or a Watershed Group to be the applicant. After a
brief discussion, the Board gave direction to the Executive Director to bring back a proposal after
the City, County, District and Town of Lyons meet.
As Mr. Cronin will be attending the presentation of the Colorado's State Water Plan to the Governor
on Wednesday evening, President Yanchunas volunteered to attend a meeting the CWCBwill be
hosting on Wednesday that will focus on the next steps of the St. Vrain Creek Coalition.
F.

LWOG Report

Vice President Patterson shared that at a recent Left Hand Coalition meeting, LWOG,an existing
non-profit watershed group, was asked to submit a proposal requesting to be the fiscal agent. Left
Hand Water District met and its Board was also supportive of LWOGsubmitting a proposal to the
Left Hand Coalition at an upcoming meeting. Vice President Patterson stated if LWOGwas selected
as the fiscal agent, it would proceed in hiring a project manager and the Coalition would then be the
advisory committee to LWOG. The Board was comfortable with LWOGsubmitting a proposal to be
the fiscal agent for the Left Hand Creek Coalition.
G.

District's

Role in the Left Hand Creek Coalition

The Executive Director recommended the District continue to support LWOGwith its proposal to be
the fiscal agent. The Board was asked if there were any concerns of the District having less of an
active role in the Left Hand Coalition. Director Smith shared LWOGis made up of representatives
from Left Hand Water District, Boulder County Open Space, Town of Jamestown, Town of Ward, and
the James Creek Watershed Initiative. Director Smith also added LWOGis an established group that
will continue to exist beyond the three year grant period. He is convinced LWOGwould be a good
fit as the fiscal agent for the Left Hand Creek Coalition and it would be an opportunity for LWOGto
pick up some capacity and interest from other parties.
Mr. Cronin stated he would like to focus more time on local flood recovery and announced he will
not be seeking another term as chair of the South Platte Basin Roundtable, but will continue to
serve on the roundtable.

H.

Office Lease Agreement

Mr. Cronin reviewed the office lease agreement with the Board, and after completing a market
analysis, he stated this lease is comparable to other office leases. As suggested by the Board at the
November Board meeting, Mr. Cronin inquired with the landlord about adding some flexibility to
the lease and received a response their Board wasn't interested. Vice President Patterson made a
motion to accept the five year lease agreement and Director D. Rademacher seconded. The motion
passed with Treasurer Rademacher and Secretary Haselbush recusing themselves.
V.

REPORTS

A.

Items from the Board President or Public

President Yanchunas asked if there were any items from the Board and there were none.
VI.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, Director D. Rademacher made a motion to adjourn and Vice President Patterson
seconded. The motion passed unanimously and the meeting adjourned at 4:00 p.m.

Respectfully Submitted,

Additional Attendees:
Ms. Shera Sumerford
Ken Huson
Creighton Steward
Mr. & Mrs. Ray Crowder

District 5 Water Commissioner
City of Longmont
Augmentation Member
Augmentation Member

