St. Vrain and Left Hand Water Conservancy District
Minutes of the Board
9595 Nelson Road, 2ndFl, Longmont, CO 80501
January 13, 2014

I.

ROUTINEITEMS
A.

Roll Call - Ms. Terry Lance

Board members present: President Dennis Yanchunas, Vice President Glenn Patterson, Treasurer
Michael Rademacher, Secretary Bill Haselbush, Directors Verna Sigg, Ron Sutherland, Doug
Rademacher and Chris Smith.
Staff members and Consultants present: Executive Director Sean Cronin, Administrative Assistant
Terry Lance, Matt Betz, District Legal Counsel Scott Holwick and District Engineer Consultant Mark
McLean.
B.

Call to Order - President Yanchunas

President Yanchunas called the meeting to order at 1:00 pm.
C.

Amendments or Additions to the Agenda - President Yanchunas

President Yanchunas asked for any amendments or additions to the Agenda. Mr. Cronin reported
the following Amendments to IV.Discussion Items: B.-D.- attachments have now been distributed;
E. - the Executive Director will present the Water Commissioner's report; F. - the Engineering
Report will be excluded from the Agenda.
II.

CONSENTAGENDA
A.

Motions: Approval of Minutes

President Yanchunas asked the Board for any corrections to the minutes as presented, and there
were none. A motion to approve the Consent Agenda was made by Treasurer M. Rademacher and
seconded by Secretary Haselbush. The motion passed unanimously.
III.

ACTIONITEMS
A.

Motion: Selection of Temporary Chairman

At this time, President Yanchunas requested nominations to select a Temporary Chairman.
Treasurer M. Rademacher made a motion to nominate Vice President Patterson as the Temporary
Chairman and Director D.Rademacher seconded. The motion passed unanimously.

B.

Temporary
Sutherland
moved the
the motion

Motion: Election of Officers

Chairman Patterson opened up nominations for the 2014 Board President. Director
nominated Director Yanchunas and Director Smith seconded. Director Haselbush
nominations cease with Director M. Rademacher seconding. With no other nominations,
passed by acclimation.

President Yanchunas called for nominations for Vice President. Director Smith nominated Director
Patterson and Director Haselbush seconded. With no other nominations, Director M. Rademacher
made a motion that nominations cease and the motion passed by acclimation.
Nominations for Secretary were requested from the Board, with Vice President Patterson
motioning to elect Director Haselbush and Director M. Rademacher seconding the motion. The
motion was passed by acclimation.
A motion was made that Director M. Rademacher to continue as Treasurer by Director D.
Rademacher, with Secretary Haselbush seconding. With no further nominations, the motion passed
by acclimation.
Director D. Rademacher made a motion to nominate Terry Lance to continue as the Assistant
Secretary and Assistant Treasurer. The motion was seconded by Treasurer M. Rademacher and
with no other nominations, passed by acclimation.
C.

Motion: Designate

Location for Posting of Public Notice

Mr. Cronin reminded the Board that in accordance with the St. Vrain and Left Hand Water
Conservancy District Bylaws, the Board shall designate a public place for posting notice of a regular
meeting. Vice President Patterson made a motion to continue designating the primary entrance of
the Natural Resources Building, located at 9595 Nelson Road as the public place for notice of a
regular meeting and Treasurer M.Rademacher seconded. The motion passed unanimously.
IV.

DISCUSSION ITEMS
A.

Proposed

Approach for FEMA Reimbursement

Mr. Cronin gave a brief history of the joint ownership of Lake No.4 with Boulder County and
reviewed the 2013 flood damage that occurred. He reported FEMA's initial opinion was the
District should be responsible for initiating the FEMA reimbursement.
As time went by, the
Executive Director was uncomfortable with the FEMAprocess and positioning the District to take
the lead on Lake No.4 reimbursement. Mr. Cronin informed the Board he is concerned the District
is not adequately staffed or structured to take the lead with FEMAon the restoration of Lake NO.4
Ron Stewart, Director of Boulder County Parks and Open Space, stated that whoever takes the lead,
it will be a partnership between Boulder County and the District in making all important decisions
until the project is finished. Mr. Stewart informed the Board that Boulder County has hired the
consulting firm, "Leidos", to advise public entities and ensure the FEMA reimbursement is
maximized. Mr. Stewart believes that hiring these consultants will help with the inconsistencies
with FEMApolicies.

After further discussions, Mr. Stewart and Mr. Cronin agree that since Boulder County has hired a
consulting firm, has more resources and staff, the County is better prepared to take the lead.

Mr. Stewart stated that the damage to Boulder County facilities is approximately $215M, with about
200 projects worksheets, so deciding who will front the money will be a later discussion with the
District. Mr. Holwick believes that an IGAwould be necessary to address communications, decision
making, and financial arrangements; and suggested an Operating Agreement would need to be
formed. Mr. Stewart commented the County probably wouldn't bill the District for consulting fees
as they would be minimal, and to separate costs would too difficult.
After a brief discussion, the Board was in consensus to have Boulder County take the lead.
B.

Board Orientation and Retreat Feedback

Mr. Cronin asked the Board to review the Board Retreat and Orientation attachment. He suggested
retreat topics might include strategic planning, education, board development or relationshipbuilding. A brief discussion ensued on the time commitment and schedules of the Board Directors.
President Yanchunas noted that with recent flood events, the near future might be a good
opportunity to have an orientation and retreat. After a brief discussion, it was decided that Mr.
Cronin would bring topic ideas to the February Board meeting for review.
C.

Flood ResponseLetter to Augmentation Program Members

Mr. Cronin requested the Board review the Flood Response Letter to the Augmentation Program
Members. The Executive Director stated the District has not addressed the Members since the flood
and staff would like to send out a letter soon. The Board suggested a questionnaire be sent out with
the letter to assess the situations of our Members. A brief discussion ensued as to what to
communicate to the Members and if the District could get other water to supplement the
Augmentation Program this year. Mr. Cronin stated that he has been in discussions with the City of
Longmont to see if the District could rent other augmentation supplies.
It was the consensus of the Board that Mr. Cronin will communicate with the City of Longmont and
get specific numbers regarding water rental before notifying the Members of the Districts specific
water availability situation. Mr. Cronin stated he would pursue this and possibly get a draft
agreement for the February Board meeting.
D.

Legal Report
1. RESUME REVIEW. Mr. Holwick shared there were two applications of interest

within District No.5 in the Water Division No.1 November resume.
A. APPLICATION OF THE ARCHDIOCESEOF DENVER,CASENO. 13CW3138. Mr.

Holwick stated the Applicant seeks a finding of reasonable diligence for Camp St.
Malo Pond No.5 (an on-channel reservoir on Cabin Creek (tributary to St. Vrain
Creek just above Buttonrock). The Pond is decreed as a conditional water right
for commercial, domestic, recreational, piscatorial and fire protection purposes
associated with a church camp in the amount of 3 AF (with an appropriation
date of 12/1986).
The Camp was destroyed by fire on 11/14/11 and
significantly flooded in September. Applicant still intends to construct the Pond.

Recommendation for action: Counsel does not recommend that the District
file a statement of opposition in this case
B. APPLICATION OF SKYLARV. HOUSTON, CASENO. 13CW3140. Mr. Holwick
said the Applicant seeks Applicant seeks a finding of reasonable diligence and to
make a portion of its conditional water right absolute for the Pintail Reservoir
(located near the confluence of St. Vrain Creek and the South Platte River (north
of Hwy 66 near the Varra sand and gravel operation). The Reservoir is decreed
as a conditional water right for stock watering, irrigation of 40 acres,
recreational, piscatorial, wetland and wildlife development and fire protection
purposes in the amount of 15 AF fill and 15 AF re-fill (with an appropriation
date of 11/2/1989).
Applicant claims it diverted 12 AF in priority and
beneficially used that amount for stock watering and wetland and wildlife
development (and has stored water for fire protection purposes.
Recommendation for action: The Reservoir is located well downstream of
the District's water rights. However, because Applicant is seeking an
absolute water right that is senior to several of the District's water rights,
Counsel recommended that the District file a statement of opposition.
Counsel also recommended that evidence of Applicant's in-priority diversion
and subsequent beneficial use be examined prior to such filing so that if
Counsel and Mr. Cronin determine that such a filing is unnecessary, the
District would not incur any costs in this case.
A motion to specifically authorize the filing of the statement of opposition
should they not resolve it by January 31st was made by Treasurer M.
Rademacher, and seconded by Vice President Patterson. Motion passed
unanimously.
2.

DISTRICT AUGMENTATIONPLAN, CASENO. 13CW3160, Counsel stated as part
of the decree approving its augmentation plan, the District also obtained several
conditional appropriative rights for exchange. Pursuant to the Board's direction,
Counsel filed an application demonstrating diligence for these water rights on
December 27, 2013. The period within which opposers must file statements of
opposition will end on 2/28/14.

3.

APPLICATIONOF DISTRICTAND BOULDERCOUNTY,CASENO. 12CW91. Per the
Referee's October 1st Minute Order, Counsel filed a status report on December 27th
explaining why this case had not been settled. Pursuant to statute, the case was rereferred to the Water Court on January 2, 2014. Counsel will set an initial status
conference call with the Judge to explain the status of Lake No.4 and the case.

4.

APPLICATION OF GOLDEN LAND COMPANY,LLC, CASE NO. 13CW3116. Mr.
Holwick stated the Applicant seeks a finding of reasonable diligence and to make a
portion of its conditional water right absolute for the Golden Drain. Pursuant to the

Board's direction at the December meeting, Counsel and Mr. Cronin, after review of
the evidence supporting Applicant's claim to make a portion of the conditional
water right absolute, determined not to file a statement of opposition in this case.
Accordingly, Applicant may obtain a decree for an absolute water right for the Drain
in the amount of 200 gpm (out of 800 gpm).
5.

Mr. Holwick stated a proposal has been
made to incorporate the currently privately owned Zweck & Turner Ditch. The
District owns 29% of a 1/12 interest in the private Ditch through an old
augmentation agreement. Counsel discussed with the Board the ramifications of
incorporating and may recommend supporting such a proposal. Mr. Cronin stated
that there will be a meeting Thursday, and he and Mr. Holwick would like some
direction from the Board to approve the proposal. Mr. Holwick suggested that the
District have a Resolution and some action will probably need to be taken at the
February Board meeting. The Board was in consensus to allow Mr. Holwick and Mr.
Cronin to use their judgment and proceed forward.

6.

SOUTH BRANCH DITCH COMPANY.

7.

YELLOW

8.

ZWECK & TURNER DITCH COMPANY.

Counsel and Mr. Cronin have been reviewing
proposed corporate documents by which an incorporated entity may be created to
serve the interests of South Branch water rights' owners. Counsel discussed the
merits of the proposed company and whether the District should be included as a
member. Mr. Holwick shared he has some concerns about this particular situation
and would like to meet with Boulder County since the District is joint owners of one
of the diversions structures. He stated a difference is all of the other entities
involved in this incorporation are surface rights diverters, and the District is not. Mr.
Holwick and Mr. Cronin are still in discussions if the District needs to be a part of the
incorporation. Mr. Cronin will meet with Boulder County on Wednesday to discuss
more details.
Mr. Holwick
announced the Supreme Court recently rendered a ruling (attached) in this case. It
followed a 2011 Water Division No.6 ruling in which a water conservancy district's
diligence application for its conditional water rights was dismissed and the
conditional water rights were found to be abandoned and accordingly cancelled
because the District did not properly authorize the filing of the applications.
JACKET WATER

CONSERVANCY

DISTRICT

COLORADO WATER CONGRESS, ANNUAL CONVENTION.

RULING.

Will be held on January

29-31 at the Hyatt Regency DTCin Denver.
9.

DARCA ANNUAL CONVENTION.

Will be held on February 26-38 at the Plaza Event

Center in Longmont.
E.

Water Commissioners Report

In the absence of the Water Commissioner, the Executive Director reported that at 8:00 AM,the City
of Longmont is still making releases from Button Rock between 10-35 CFS; these releases are
dependent upon Longmont's progress of reconstruction. He stated the temporary gauge that was
installed on the St. Vrain is offline for the winter. There is free river on the Main Stem and the St.
Vrain; however, the St. Vrain will respect any and all future calls on the South Platte until our
District is able to beneficially store water. The Reservoirs are 79.49% full.

Mr. Cronin reported Highland Ditch Company's headgate is making excellent progress on
reconstruction; they are beginning to sweep the river for storage into Highland #2, and the
Company will begin meeting with their engineers to discuss the outlet works for Foothills
Reservoir. Zweck and Turner Ditch is also making progress on the reconstruction of their headgate
and will be operational soon.
V.

ACTIONITEMS
A. Motion: Committee Appointments - President Yanchunas

President Yanchunas reminded the Board of the 2013 Committee Members and asked the current
members if they would still like to remain on those committees. He stated a Finance committee
seat is open and President Yanchunas indicated he would like to step down from a committee.
Director D. Rademacher declared he would like to be on the Finance Committee and Director Smith
stated he would sit on the Budget Committee.
A motion was made by Director D. Rademacher to approve Treasurer M. Rademacher, Director's
Chris Smith and Ron Sutherland on the Budget Committee; approve Director Lyle, President
Yanchunas and Vice-President Patterson on the Personnel Committee; and approve Treasurer M.
Rademacher, Director D. Rademacher and President Yanchunas on the Finance Committee. The
motion was seconded by Secretary Haselbush and passed unanimously.
Mr. Cronin reminded the Board the yearly Director salary is capped at $1,200 a year regardless of
how many meetings were attended ..
B.

Motion: South Branch Incorporation Proposal - Sean Cronin

No motion necessary.
C.

Motion: Zweck and Turner Incorporation Proposal - Sean Cronin

No motion necessary.
D.

Motion: Proposed Water Rental rules Modification - Sean Cronin

Mr. Cronin shared that since 1998, the District has been renting C-BT water on behalf of the City of
Longmont. Mr. Cronin stated the IGArequires the City to determine and inform the District of the
minimum amount the District must charge to lease rental water. The District has charged an
administrative fee of $2.50 per acre-foot since 2007 that has generated $5,600-$11,700 a year to
the Enterprise Fund.
The Executive Director reviewed the Water Rental Rules and Regulations the Board adopted in
2012 and explained there are still several issues that need to be addressed. Mr. Cronin proposed
the District give priority to email requests verses phone requests or even implement a lottery
system. A discussion ensued on how to prioritize requests for this year and suggestions on how to
simplify procedures for staff and water user's for future years.

It was the consensus of the Board:
•
•
•
•
•

If the District is to make any changes to the Water Rental Rules and Regulations, it will be
implemented in 2015 to provide advance notice to water users.
To maintain the January 112:01 AMtime for water requests for 2014, and if anyone
requested water at 12:00 AM,the request will be invalid.
To give priority to email requests over phone calls in one minute increments.
If an email was undeliverable and bounced back to the water user, it is invalid.
The Board will revisit this topic at a later date.
E.

Financial Report - Terry Lance

Assistant Treasurer Lance informed the Board the 2014 Budget is now in the Director notebooks to
be used as a reference. She then presented the financial report to the Board providing details of the
District's bank accounts and highlighted the more significant revenue and expense items for the
month of December. Ms. Lance noted that $50,000 was transferred to the "Designate to Water
Rights Balance" from the "General Fund MM-Water Rights". Mr. Cronin reminded the Board the
District designates an amount every year for future water rights purchases and acquisitions. Ms.
Lance also noted that she added a Revenue category to the Budget reports for the General and
Enterprise Funds. A motion to approve the financial report was made by Treasurer M. Rademacher
and seconded by Secretary Haselbush. The motion passed unanimously. [Account revenues and
expenditures presented below.]
General Fund
Revenue:
Expenses:
F.

$2,897.86
$72,960.30

Enterprise Fund
Revenue:
Expenses:

$24.35
$11,855.48

Executive Directors Report - Mr. Sean Cronin

Mr. Cronin was provided an opportunity to speak and answer specific ditch questions to the flood
committee of the State Legislature. He stated State Legislature seemed very interested in trying to
put some legislature together that would help with ditch companies.
The Executive Director reported FEMA has acknowledged in writing they would provide 75%
reimbursement for diversion and headgates of Ditch Companies that had public ownership interest
in them. He also stated that FEMAwants to know about every financial resource that recipients are
awarded to avoid redundancies.
Mr. Cronin has attended several ditch company annual meetings and informed them what the
District had done in regard to flood response.
Lake No.4 update: Mr. Cronin explained he has talked with the County about the breach that's
located on Boulder County Open Space. Before the holiday, Boulder County hired a contractor to fix
all the breaches on Open Space property since FEMA will reimburse for debris removal and
patching of the stream .banks on public property. He reported the breach upstream of Lake No.4 is
on private property, therefore may not be reimbursed by FEMA. Mr. Cronin stated the District is
involved with the County to venture into a large scale master planning process.

G.

Items from the Board President or Public - President Yanchunas

President Yanchunas asked for any items from the Board. Director D. Rademacher gave details of
the Four States Irrigation Council's annual meeting to be held on January 16th in Fort Collins. He
announced former Board Member Harold Nelson will be receiving the 2013 Headgate Award
representing the State of Colorado. Director D. Rademacher also informed the Board, the Four
States Irrigation Council consists of Colorado, Wyoming, Nebraska and Kansas, and the history of
the Headgate Award started in 1957. President Yanchunas, Vice President Patterson, Director D.
Rademacher and Mr. Cronin will be attending the ceremony.
Mr. Cronin thanked the Board on behalf of the staff for the Holiday break!
VI.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, a motion to adjourn the meeting was made by Director D. Rademacher and
seconded by Secretary Haselbush. The meeting was adjourned at 3:40 p.m.

Respectfully Submitted,

\=~~~rvUJ

Terry Lance, ssistant Secretary

Additional Guests:
Ron Stewart
Nicole Poncelet-Johnson

Boulder County
Western Summit Constructors, Inc.

