St. Vrain and Left Hand Water Conservancy District
Minutes of the Board
9595 Nelson Road, 2nd FI, Longmont, CO 80501
March 10, 2014

l.

ROUTINEITEMS
A.

Roll Call- Terry Lance

Board members present: President Dennis Yanchunas, Treasurer Michael Rademacher, Secretary
Bill Haselbush, Directors Verna Sigg, Ron Sutherland, Doug Rademacher and Chris Smith.
Staff members and Consultants present: Executive Director Sean Cronin, Administrative Assistant
Terry Lance, Matt Betz, District Legal Counsel Scott Holwick and District Engineer Consultant Mark
McLean.
B.

Call to Order - President Yanchunas

President Yanchunas called the meeting to order at 1:00 pm.
C.

Amendments

or Additions to the Agenda - President Yanchunas

At 1:05, Director Lyle joined the meeting via conference call.
President Yanchunas asked for any amendments

or additions to the Agenda.

Mr. Cronin declared the following amendments:
• Discussion Item IV. H. "Proposed Letter to CWCB", presented by George Geist from Boulder
County, will be moved to Action Item HI. A.
• Action item III. C. "Boulder County Memorandum of Agreement" will be presented when
Rob Alexander is in attendance.
• A new Discussion Item IV. K. "Update - Ditch Company Assessments" will be added to the
Agenda.
II.

CONSENTAGENDA
A.

Motions: Approval of Minutes

President Yanchunas asked the Board for any corrections to the minutes as presented, and there
were none. Director Sutherland made a motion to approve the Consent Agenda and Director D.
Rademacher seconded. The motion passed unanimously.

---------------------------------------------------------------------------------------------------

III.

ACTION ITEMS

A.

Proposed Letter to CWCBRE:Master Plan Grant

Mr. Cronin reviewed the draft letter to the Colorado Conservation Water Board ("CWCB") that
states Boulder County ("County") received a conditional approval grant of $500,000 from the CWCB
to focus on long term master planning.
George Geist from Boulder County described the short term coordinated creek planning effort for
Left Hand Creek and is anticipating responses in the next week or two from consultants.
The
County conducted a series of public meetings that focused on emergency response and
preparedness during spring run-off, signs to watch out for and right to entry forms. In addition, the
County has compiled all information from other agencies to evaluate the LIDAR and Pictometry.
Based on that information, the County conducted field visits at every site and drainage that's been
affected throughout the county. Approximately 90 miles of survey were completed and prioritized
to those of most immediate concern.
A map was shown that provided the hazardous sites the County is going to address and stabilize
before spring run-off. Mr. Geist explained this is an emergency short term effort, but it also
identifies the long term areas of concerns that they will focus on after spring-off. Mr. Geist reported
that Boulder County Commissioners are committed to finding the necessary funding and FEMA has
recently helped with the short term emergency situation and debris removal from private property.
Mr. Geist shared there will be a meeting for stakeholders the first week of April to discuss the long
term planning and view the draft scope of work for Left Hand Creek so when money becomes
available, the County will have a direction. The long-term planning and decision making will affect
the location of the creeks, county transportation, mountain canyons, and ditch companies. Mr. Geist
emphasized the importance of working together and coordinating efforts so we can rebuild things
better.
Mr. Geist stressed the County is committed to getting the work done in a timely fashion, and asked
the District for strong support of the CWCB letter. Mr. Geist confirmed the $500,000 grant was
structured for multiple areas of both Left Hand and St. Vrain creeks.
Director Sutherland expressed concerns about repair on Left Hand Creek and asked how the County
will address the private property owners. Mr. Geist explained the County has to have property
owner permission and that has been a big challenge with the short term recovery. Director Lyle
added if land owners have to allow people to come onto property, they want experienced people
doing the work. Mr. Geist reassured them the County will have experienced contractors and will be
talking to owners individually about what will be done; this is short term for spring runoff only.
Mr. Geist stated the County has identified and will be addressing the highest risk areas in the next 6
weeks. Director Sigg asked if you have some rechannelization needed on your property. can
property owners rechannel back to the way it was. Mr. Geist stated a permit would be necessary
for stream stabilization and work approved by engineers.
Mr. Geist noted the County will be
receiving maps from CWCB that include interim floodplains based on post flood and an estimation
of where the 100 year floodplain is for County development.

In addition, the County has funding
into the creek before spring runoff
in the next month. Mr. Geist stated
lead on the Boulder Creek planning
those areas.

and will be removing properties and structures that have fallen
in Jamestown, Salina, Longmont Damn Rd, and Apple Valley Rd.
the County will be participating in, but not taking the primary
efforts. The Urban Drainage Program will be taking the lead on

Director Smith suggested adding some language to the letter that states the District understands
the County is committed to seeing this through all of the recovery; all drainages, and Left Hand and
St. Vrain Creeks, despite how the grant money will be allocated. Mr. Geist reaffirmed County
Commissioners are strongly committed and recognize the need to have this coordinated planning
going on.
Director Lyle ended the call at 2:05.

B.

Motions: January & February Financial Reports

Ms. Lance presented the financial report to the Board for the month of January providing details of
the District's bank accounts and highlighted the more significant revenue and expense items. Ms.
Lance stated the District sponsored the CSU Agriculture Forum and the DARCA convention this
month for a total of $350.00.
She also stated the District paid its annual Colorado Big T
Assessments of $2,840.50. Ms. Lance stated the Enterprise Fund Budget Report reflects the FEMA
and CWCB Loan amounts for Lake No.4. [Account revenues and expenditures presented below.] A
motion to approve the January financial report was made by Director Smith and seconded by
Secretary Haselbush. The motion passed unanimously.

General Fund
Revenue:
Expenses:

Enterprise Fund
$1,452.69
$17,915.08

Revenue:
Expenses:

$30.49
$3,713.45

Ms. Lance then presented the financial report to the Board for the month of February. She stated
the District sponsored the South Platte Forum, to be held in October, for $500.00. The Enterprise
Fund expense for Lake No.4 shows a credit of $4,431.77, this is due to a payment from Boulder
County for engineering services last year. [Account revenues and expenditures presented below.] A
motion to approve the financial report was made by Director D. Rademacher and seconded by
Treasurer M. Rademacher. The motion passed unanimously.

Enterprise Fund

General Fund
Revenue:
Expenses:

C.

$5,025.50
$20,451.65

Revenue:
Expenses:

$13.19
$-3,207.00

Motion: Boulder County Memorandum of Agreement

Mr. Cronin reviewed the Memorandum of Agreement ("MOAn) between the District and the County,
both joint owners of Lake NO.4. The Executive Director reminded the Board the South Branch
delivers water to Lake No.4 and was destroyed during the flood. Mr. Cronin reported users of the
South Branch have all agreed to move forward with plans to incorporate the South Branch as a
Ditch Company and believes the District would benefit from the incorporation.
Mr. Cronin introduced Rob Alexander from Boulder County who led an effort to coordinate
users of South Branch to apply for the Northern Grants for the rebuilding of the South Branch.

the

A grant of $255,000 was secured for all ditches off the South Branch and Lake No 4. Through this
MOA,the County and the District will collectively pay up to 10% of the cost for the repair of Lake No
4 up to $7,500.00. The maximum liability for the County and the District would be $3,750. Mr.
Holwick clarified the MOA is specifically between the District and the County to allow the County to
manage the project and get the repairs done. The MOA will remain in effect for two years or until
all grant proceeds have been distributed whichever is sooner.
Mr. Alexander explained the proportional future ownership in the South Branch was determined by
the diversion records of the last 13 years. Mr. Cronin and Mr. Alexander both believe that if the
County and the District contribute financially, it would allow us to have influence on making
decisions on management of the South Branch Ditch. Mr. Alexander handed out maps of the project
area and stated the South Branch project is out for bid and projected to be $340,000-$450,000.
A discussion ensued on the details of the MOA, the 10% costs of the Project, and the need to
incorporate soon. President Yanchunas asked the Board if they were comfortable giving Mr. Cronin
and Mr. Holwick the flexibility to determine our contribution.
Director Smith made a motion to
accept the concept of the MOA and give Mr. Holwick and Mr. Cronin the authority to make any
adjustments necessary to ensure the District can meet the 10% ownership and then authorize
President Yanchunas to sign the MOA once it's finalized. Treasurer M. Rademacher seconded with
the motion passing unanimously.

Quitclaim Deed - Mr. Holwick explained this is the element the District would have to take action
on in order to provide some consideration to capitalize the corporate entity. He explained the
District is quitclaiming any interest the District has of that portion of the South Branch that goes
from the headgate diversion to the Lake No.4 inlet. Mr. Holwick believes there is not a lot of risk to
the District in signing the MOA, but isn't satisfied with the articles and bylaws and the way the
interests are identified in the MOA Mr. Cronin conveyed the urgency to the Board to grant Mr.
Holwick and himself permission to make adjustments to the MOA, as construction needs to get
done. Director D. Rademacher made a motion to grant Mr. Cronin and Mr. Holwick permission to
work out any details and give authorization to President Yanchunas to sign it. The motion passed
unanimously.

D.

Motion:

ewe Request

to Oppose Proposed Public Trust Doctrine

Mr. Cronin stated that as the District is a member of Colorado Water Congress (CWC) and the State
affairs committee, and the CWC has requested its members consider adopting a resolution opposing
the Public Trust Doctrine ballot initiatives. Mr. Holwick gave a background on this ballot initiative
stating in 2012 there were problems with it, but now has the required elements to get certified as a
single subject ballot initiative and now has been reintroduced. At this time, there is not a ballot to
take action on yet, but because it will be reintroduced, Mr. Holwick recommended the Board make a
motion since it is time sensitive. A motion was made to pass Resolution 2014-01 "A Resolution
Opposing Public Trust Doctrine Ballot Initiatives" by Director Sutherland and seconded by
Treasurer M. Rademacher. The motion passed unanimously.
IV.

DISCUSSION ITEMS
A.

Selection of Board Retreat

Topics

Mr. Cronin directed the Board to the retreat topics and objective papers located on the walls around
the conference room. He then handed out 5 colored stickers to each Board Director and instructed

them to put a sticker on their top choices for a board retreat.
compiled and he can start organizing a Board Retreat.

Mr. Cronin stated the data would be

Director Sutherland left the meeting at 2:45.

B.

LegalReport
1. RESUME REVIEW. There are no applications of interest within District No.5 in the
Water Division No.1 January resume.
2. APPLICATION OFSKYLAR V. HOUSTON, CASE NO. 13CW3140.
Mr. Holwick
stated the Applicant seeks a finding of reasonable diligence and to make a portion of
its conditional water right absolute for the Pintail Reservoir (located near the
confluence of St. Vrain Creek and the South Platte River (north of Hwy 66 near the
Varra sand and gravel operation). The Reservoir is decreed as a conditional water
right for stock watering, irrigation of 40 acres, recreational, piscatorial, wetland and
wildlife development and fire protection purposes in the amount of 15 AF fill and 15
AF re-fill (with an appropriation date of 11/2/1989).
Applicant claims it diverted
12 AF in priority and beneficially used that amount for stock watering and wetland
and wildlife development (and has stored water for fire protection purposes.
Pursuant to the Board's direction at the January meeting, Counsel attempted to
obtain information supporting Applicant's claimed absolute water right. With no
information provided, Counsel filed a statement of opposition in this case.
3. APPLICATION OF THE DISTRICT, CASE NO. 13CW3160.
Mr. Holwick explained
that as part of the decree approving its augmentation plan, the District also obtained
several conditional appropriative rights for exchange. Pursuant to the Board's
direction, Counsel filed an application demonstrating
diligence for these water
rights on December 27, 2013.
The period within which opposers must file
statements of opposition ended on 2/28/14 with no statements of opposition filed.
The Division Engineer should file a Summary of Consultation on or before March 31,
2014. Following that, Counsel will tender a proposed decree to the Referee,
incorporating issues raised by the Division Engineer. Counsel anticipates that a
decree may enter within the next 120 days.
4.

DISTRICT AUGMENTATION PLAN, CASE NO. 02CW334. Mr. Holwick reminded the
Board that as part of the decree approving its augmentation plan, the District is
required to submit an annual report on or before March 1st to the Court, the Division
Engineer and the opposers detailing the anticipated operation of the plan for the
forthcoming year and identifying potential new plan members and departing
members.
Due to the uncertainty of future operation of Lake 4, the District
requested and received approval to extend that deadline for sixty days.

5. PROPOSED SOUTH BRANCH M.O.U. WITH BOULDER COUNTY. Mr. Cronin and
Mr. Holwick met with Boulder County representatives on February 28th to discuss
the possibility of the District contributing to the costs to repair the South Branch,
from which Lake No.4 diverts its water.
6.

PROPOSED SOUTH BRANCH INCORPORATION. Mr. Cronin and Counsel met with
Boulder County representatives on February 28th to discuss the possibility of Lake

No. 4 being a "shareholder" in the proposed company which will operate and
maintain the South Branch. As of the drafting of this report, the parties are still
working on the final versions of the Articles of Incorporation, the Bylaws and the
Quit Claim Deed, but which the District would secure membership in the proposed
company.
7. LEGISLATIVE UPDATE. Counsel provided an update preview to some issues that
have been raised in the 2014 legislative session. Summaries of water-related bills
introduced and the Colorado Water Congress's Bill Status Report are both attached.
8. COLORADO WATER STEWARDSHIP PROJECT.
Mr. Holwick stated that in
anticipation of the introduction of a public trust doctrine ballot initiative (Ballot
Initiative Nos. 3 and 45 were introduced in the 2012 election cycle, but ultimately
were withdrawn for failure to obtain the necessary number of signatures), the
Colorado Water Stewardship Project, formerly the Public Trust Special Project, was
created by the Colorado Water Congress to prepare to defeat any such future ballot
initiative. For background on this issue, please see the Colorado Water Stewardship
Project's web site which may be accessed at http://cowaterstewardship.com/.
Additionally, the web site for the 2012 ballot initiatives may be accessed at
http://protectcoloradowater.org/.
For additional background, a water law journal
article is attached.

C.

Engineering Report

Mr. McLean informed the Board he has been working on the 2014 Augmentation Program Annual
Report. He shared the District has been granted an extension with a new deadline of May 1. This
will allow District staff to communicate to its program members and get a status of their situation
to assess the need for augmentation water this year. In addition, the water supply of Lake No.4 has
been destroyed; as a result the District has to address the challenge of getting water supply the next
couple of months. Mr. McLean is proceeding with the development of the member information and
water supply.
Mr. McLean will be participating with District staff and the County regarding Lake No. 4
construction and has a meeting tomorrow afternoon. Deere & Ault has provided information to the
County related to hydrology of the storm and the stage recorder.

D.

Water Commissioners Report

Ms. Sumerford stated there is still no call on the main stem, therefore free river remains on the St.
Vrain. She shared there is about 30 feet coming out of Button Rock and 20 feet out of the South St.
Vrain. The Highland is sweeping the river and their gauging station online read about 34 feet
however, its froze over in the spilling well so they could be taking in more. Reservoirs at the end of
February were 84.52% full with Button rock about 84% full. As of this morning, snowpack for the
Upper Colorado is 129%, the South Platte is 145%, and the St Vrain is 173%. The Hygiene gauge
isn't functioning properly and will be discontinued; however, there will be a new radar system
installed on the 75th Street Bridge that runs through Hygiene this week.

Currently, the Water Commissioner is addressing river issues and going out in the field inspecting
structures. Director D. Rademacher added he just got word the highest potential for serious runoff
is the same 3 basins that flooded last year.

E.

Flood - Ditch Company Rebuilding Status

Mr. Cronin gave a power point presentation of heat map locations of the most intense flood areas
that incurred about 18 inches of rainfall from September 9-16. He then gave a summary of the St.
Vrain flow analysis from the CWCB. The Executive Director shared that after the flood, one of the
critical pieces the District was involved in was helping the ditch companies, communities and
agencies groups recognize the short and long term goals. He stated the District's short term
primary focus was to get the ditches back online, ensure property was protected and address runoff
issues; with the long term goals of flood control, river location and master planning.
The District's approach was to communicate four steps toward rebuilding irrigation infrastructure:
. obtaining permits, secure financing, coordination, and commence work. Mr. Cronin stated 43
ditches were damaged with costs of $20M. He also reported the funding amounts and sources, and
the construction projected completed dates of those 43 ditches. He then gave the status of 11
ditches not under construction yet and reasons why.

F.

Flood - Impacts on Augmentation Members

Mr. Cronin reminded the Board that many Augmentation Program members live adjacent to Left
Hand and St. Vrain Creeks and many of their homes, irrigation infrastructure, and wells were
destroyed and/or contaminated.
At the January meeting, the Board authorized the Executive
Director to compile and send a letter to program members requesting feedback of flood damage,
water usage for 2014, and if they wanted to stay in the program. Mr. Cronin reported the District
has received 102 responses; noting 8 homes have been totally destroyed with 22 members not
requesting water this year.

G.

Augmentation Program Flood Recovery Update

Mr. Cronin informed the Board that FEMA has been notified the County will now be the project
applicant for Lake No.4.
With Board direction, the Executive Director requested the City of
Longmont ("City") consider a trade of Colorado-Big Thompson ("C-BT) water for augmentation
water. Mr. Cronin stated the City would receive C-BT water that could be used to meet treatable
demands in exchange for providing the District wholly consumable effluent water from the
Longmont Waste Water Treatment Plant, which can be used to meet the District Program
depletions. He notified the Board the City has verbally agreed to work with the District with a trade
of 160 acre-foot. Mr. Cronin will work with the City on the terms of the trade and present a lease to
be approved by the Board at a future meeting. Mr. Cronin reiterated the District was granted a 60
day extension to submit the Annual Report to the Division Engineer which would allow the District
time to compile potential reductions in water this year.

H.

Financial Support for CFWEheadwaters Flood Issue

Mr. Cronin recommended the District contribute $3,000.00 toward the Colorado Foundation for
Water Education ("CFWE") Headwaters Publication. Mr. Cronin explained District staff did not have
the resources or time commitment to produce the 2013 Annual Report due to flood commitments.

The Headwaters June issue will focus on the September 2013 flood, the recovery, and the social
aspects of living with flood risk. CFWE Headwaters magazine reaches 10,000 people and is widely
considered a high quality publication. The Executive Director viewed the partnership with CFWE as
a way to put forward the story of the flood and provide a report to its basin constituents.
Mr.
Cronin has been discussing with CFWE the stories for this publication and Left Hand and St Vrain
Creeks are of great interest to them.
Mr. Cronin stated the 2014 Budget includes $1,200.00 towards the District's Annual Report, and
suggested the remaining $1,800.00 could be designated to Miscellaneous Consulting. The Board
was in consensus to support this project and the contribution of $3000.00.

I.

Financial Support for PBSDocumentary

Mr. Cronin recommended
contributing $2,000.00 from Miscellaneous Consulting toward the
creation of a PBS documentary on the September 2013 flood. A 7:00 minute trailer of the flooding
provided by Mr. Marshall Frech, a Writer and Producer, was shown to the Board. The Executive
Director notified the Board he spearheaded a meeting with Mr. Frech, members of the CWCB,
Boulder County, Northern Water, and the City to discuss story themes. He explained the proposed
budget for the documentary is approximately $120,000, with each organization verbally agreeing to
contribute some funds for the project However, since that meeting, Mr. Cronin has learned the
State will not be financially supporting the documentary and asked the Board if they wanted to
support it if the State doesn't. Members of the Board expressed concerns that local TV stations and
other Media have already documented the flood, and this may not be necessary. The Board was in
consensus to not pursue funding for this project at this time.

J.

Update - Ditch CompanyAssessments

The Executive Director showed a slide representing the 2014 Ditch Assessments and explained that
they have increased this year due to damage from the flood. He stated $4,000.00 was budgeted this
year and the assessments are withdrawn from the Enterprise Fund.

V.

REPORTS
A.

Executive Directors Report

Mr. Cronin stated he has not participated in AWRA meetings due to flood related commitments and
will not be renewing the term in 2014. He informed the Board of the annual St Vrain and Left Hand
Water Users Meeting scheduled for March 21 at the Shupe Homestead; and the spring Northern
Water Users Meeting April 9 at the Larimer County Fairgrounds.
Since the flood of September
2013, the District has been mentioned several times in the media and those articles and interviews
have been compiled in a notebook located in the office for those interested in viewing it. He stated
Harold Nelson's Headgate Award article was in the Times Call, attachment in the packet.

B.

Items from the Board President or Public

President Yanchunas asked for any additional items from the Board of Directors or public, and
there were none.

VI.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, President Yanchunas adjourned the meeting at 4:05 p.m.

Respectfully Submitted,

Dennis Yanchu

Additional Guests:
Rob Alexander
George Geist

Boulder County
Boulder County

