St. Vrain and Left Hand Water Conservancy District
Minutes of the Board
9595 Nelson Road, 1st FI,Longmont, CO 80501
May 12, 2014
I.

ROUTINEITEMS
A.

Roll Call- Assistant Secretary Lance

Board members present: President Dennis Yanchunas, Vice President Glenn Patterson, Treasurer
Michael Rademacher, Secretary Bill Haselbush, Directors Doug Lyle, Verna Sigg, Ron Sutherland,
and Chris Smith.
Staff members and Consultants present: Executive Director Sean Cronin, Administrative Assistant
Terry Lance, Matt Betz, and District Legal Counsel Scott Holwick.
B.

Call to Order - President Yanchunas

President Yanchunas called the meeting to order at 1:00 pm.
C.

Amendments or Additions to the Agenda - President Yanchunas

President Yanchunas asked for any amendments or additions to the Agenda. Mr. Cronin reported
there were none.
II.

CONSENTAGENDA
A.

Motions: Approval of Minutes

President Yanchunas reviewed the Consent Agenda and reported the Personnel Committee met by
telephone and determined the District will continue to pay 100% of health insurance for staff for
now.
Director Doug Rademacher joined the meeting at 1:05.
A motion to approve the Consent Agenda was made by Secretary Haselbush, and seconded by
Treasurer M. Rademacher. The motion passed unanimously.
III.

ACTION ITEMS

A.

Motion: Boulder County IGAfor Repairs to Lake No.4

Mr. Cronin directed the Board to the Boulder County Intergovernmental Agreement ("lGA") Memo
and attachment.
He explained the Agreement has some key benefits to the District and is
recommending approval of the lGA.
He reminded the Board of past discussions with the County about facilitating the repair and
rebuilding of Lake No.4. Mr. Cronin has communicated with the County and legal counsel to review
the draft IGAthat is included in the packet.

The Executive Director reported the IGA states the county shall perform all the contracting and
hiring of services, initiate the RFP, and the finalization. It also lays out the District has the
opportunity to review the proposals as well as provide input on hiring of the contractor. The
County will invoice the District for half of the costs since the District is half owner. The District will
have the opportunity to review FEMA project worksheets.
Once the County receives a
reimbursement from FEMA,the District would then receive half of that reimbursement within 30
days of when the country receives it. Once the IGAis signed, the County envisions having the Lake
No.4 recovery project completed by 2 years which mayor may not be aggressive.
Mr. Cronin introduced Ron Stewart with Boulder County Parks and Open Space. Mr. Stewart stated
when the IGAis executed; the County and the District will have a 50% partnership every step of the
way.
Director Smith commented that 2 years means the District is missing this augmentation season and
likely 2 more and wondered if there would be a possibility the timeline could be a little more
aggressive. Mr. Cronin has been in discussions with the County, and stated Lake No.4 is a high
priority for the County. One of the benefits of the District is the County has the staff resources and
the organizational framework to deal with RFP's, contracting, hiring etc.
Director Smith had a concern regarding whether or not an extension would be granted since the
date for the declaration of the disaster is beyond FEMA's deadline. Mr. Stewart thinks that
extensions will be granted after this event for years to come. He then restated Boulder County is
moving forward as quickly as they can for Lake No.4 and it is a high priority. He explained that
although the lake is a critical project for the District there are some complexities that may delay
approval of project aspects by the state. Director Smith asked what kind of assurances the County
can give so this project can move forward with reasonable care and caution and that environmental
concerns won't drive the entire scope and schedule. Mr. Stewart reassured the District that the
County hired a firm called Lidos that advises both parties have to do all the environmental
protections that federal regulations require or FEMA will not fund the project. Mr. Stewart
explained that some aspects can be tough, it's a combination of the interest of the state water
engineer, dam inspector and the environmental provisions. In conclusion, Mr. Stewart stated that
the County and the District are both equally concerned about the environmental side of things to
protect the FEMAfunding.
President Yanchunas stated with the 2 year recovery plan, it's likely the District will need a
substitute water supply plan next year. Mr. Cronin added that even if Lake No.4 was back online, it
may not be in priority to fill.
Director Smith reiterated the importance of making decisions together, and any compromises that
each entity may have to make, he is comfortable with the IGA. A motion to approve the IGAwas
made by Director Smith and seconded by Director Lyle. The motion passed unanimously.
A discussion ensued on how the CWCBgrant applied to Boulder County easements and open space.
Mr. Stewart confirmed the County has a comprehensive creek planning project that's going to look
at St. Vrain under one contract and Left Hand Creek under another contract. He added it's a high
level conceptual view of what should be done to restore the creek. President Yanchunas stated that
Mr. Cronin and some members of the Board are involved in the master plan creek process. Mr.
Stewart stated the hope is both short and long term plans will be in place by the end of summer.

B.

Motion: Augmentation

Program - 2014 Fee Setting

Mr. Cronin reminded the Board the augmentation fee setting process was usually done in the fall
the previous year, but due to the flood and the uncertainty of the augmentation program wasn't
completed on time. The Board was reminded the program fees are determined by the overall
District expenses based upon the 2001 decision by directors that the District should have at least a
$30,000 reserve. Mr. Cronin reported the model is based on a $30,000 reserve over a 15 year
period and since the District has an opportunity of securing water now, now would be a good time
to revisit the fee setting.
Mr. Cronin presented slides representing the financial model and summarizing the five primary
components: Beginning Reserve, Revenue Sources, Expenditure Categories, Ending Reserve, and
Fee Increase. Mr. Cronin explained this model violates the $30,000 ending reserve and therefore
recommended a 15% increase to all fees this year to maintain a healthy fund balance. A slide of
another table was presented that demonstrated the yearly fee increases for the next 14 years. Mr.
Cronin stressed the importance of increasing the fees especially in light of the flood impacts. He
then presented the 2014 Fee Proposal Table that shows the new fee projections from 2010-2028.
Mr. Cronin presented comparisons of the water rental market place, and stated the District's rates
are still reasonable. A discussion ensued on market comparisons, fees, C-BTwater rental demand
increases, augmentation program fees and the hierarchy of the water requesters. Mr. Cronin stated
the District has over 22,000 acre feet of requests for surplus water rental this year and the City of
Longmont won't be renting water this year.
The Board was in consensus that fee increases to the augmentation program were necessary. A
motion was made to approve a 15% increase for 2014 by Treasurer Rademacher and seconded by
Director Lyle. The motion passed unanimously.
Mr. Holwick noted there is a correction on page 21 of the packet, the Recommendation suggests the
fee increase of 15% is for 2013 and should have said for year 2014.
C.

Motion: Financial Report

Assistant Treasurer Lance directed the Board to the financial reports located in the packet and
provided details of the District's bank accounts and the more significant revenue and expense
items. A motion to approve the financial report was made by Treasurer M. Rademacher and
seconded by Director D. Rademacher. The motion passed unanimously. [Account revenues and
expenditures presented below.]
General Fund
Revenue:
Expenses:
IV.

$31,106.73
$22,174.70

Enterprise Fund
Revenue:
Expenses:

$24.58
$2,126.68

DISCUSSION ITEMS

A.

Legal Report

RESUMEREVIEW. Mr. Holwick stated there were no applications of interest within District No.5
in the Water Division No.1 March resume.

VARRA et al., CASE NO. 14CW3026.
Mr. Holwick reminded the Board that
Applicants seek a finding of reasonable diligence for conditional water storage rights (total of 7,500
AF decreed in Case No. 01CW274) and to make absolute 1,905.62 AF for Dakolios East and West
Reservoirs, 112 Reservoir and Von Ohlen Reservoir (appropriation date of 8/10/01). Pursuant to
the Board's direction at the April meeting, Counsel obtained information supporting Applicants'
claimed absolute water storage rights and, after discussion with Sean Cronin and Mark McLean,
determined that the District did not need to file a statement of opposition in this case.
APPLICATION

OF THE DISTRICT, CASE NO. 13CW3160.
Counsel reported as part of the decree
approving its augmentation plan, the District also obtained several conditional appropriative rights
for exchange. Pursuant to the Board's direction, Mr. Holwick filed an application demonstrating
diligence for these water rights on December 27,2013. No statements of opposition were filed. The
Division Engineer filed a Summary of Consultation on March 31, 2014. On April 29, 2014, Counsel
tendered a proposed decree to the Referee. Counsel anticipates that a decree may enter within the
next 90 days.

APPLICATION

DISTRICT AUGMENTATION PLAN, CASE NO. 02CW334.
Mr. Holwick stated as part of the decree
approving its augmentation plan, the District is required to submit an annual report on or before
March 1st to the Court, the Division Engineer and the opposers detailing the anticipated operation of
the plan for the forthcoming year and identifying potential new plan members and departing
members. Due to the uncertainty of future operation of Lake 4, the District requested and received
approval to extend that deadline for sixty days. The annual report was filed on April 22, 2014.
PLAN SWSP, CASE NO. 02CW334. Mr. Holwick noted pursuant to the
Board's direction at the special April meeting, Counsel filed the District's request for substitute
water supply plan on May 12, 2014. Mr. Holwick stated that a few minor changes have been made
to the Agreement and is now waiting for the document to be executed by the City.
DISTRICT AUGMENTATION

Counsel informed the Board the Town
seeks approval of a plan for augmentation for the Ward Ditch and Pipeline. The Court set a 5-day
trial to commence on November 30, 2015. On April 23, 2014, the Town circulated to opposers a
draft proposed decree and preliminary engineering to support it. Mr. Holwick met with Sean
Cronin and Mark McLean on May 9,2014 to discuss how the District should respond.

APPLICATION

OF TOWN OF WARD, CASE NO. llCW32.

Mr. Holwick provided an update preview to some issues that have been
raised in the 2014 legislative session.
LEGISLATIVE UPDATE.

BALLOT INITIATIVES

UPADTE. Currently, there is only one citizen's initiative certified for the

November ballot which addresses abortion. At least 11 other initiatives have the potential to land
on the general election ballot. The signature filing deadline for these measures is August 6, 2014.
Supporters will need to collect at least 86,105 valid signatures by the deadline in order to put the
measures before voters. Status updates on the proposed ballot initiatives are included with the
packet. Please see the web site for The Colorado Water Stewartship Project for info at:
http://cowaterStewartship.com /.
JUNE BOARD MEETING. As a reminder, Counsel will be out of town and unable to attend the June

Board meeting as it is currently scheduled.

B.

Water Commissioners Report

In the absence of the Water Commissioner, the Executive Director reported the call on the St. Vrain
went off May 11th, and the call on the main stem went off this morning, so were in free river. At 8
a.m. this morning, there was 234 cfs. at the Lyons gauge. The Lyon's gauge, the new Hygiene gauge,
and the new Longmont gauge all looking good thus far. Longmont has installed a pressure
transducer to view the most current gauge height at button rock and Longmont is also taken part
with the USGSto install a Left Hand Creek gauge below Hover Street. Reservoirs are 87% full at the
end of April. Button Rock reads with the new online gauge at 78% full. Snowpack for upper
Colorado is at 129%; South Platte is at 141%; St. Vrain is at 148%, however not all gauges are
registering.
C.

Proposed Letter to Augmentation Member( s)

Mr. Cronin referenced a diagram in the packet that demonstrates an Augmentation Member who
put a pump in Left Hand Creek on the neighbor's property and explained this particular situation
could also be happening on St. Vrain Creek. The Executive Director held a meeting with several
neighbors who all shared similar concerns to explain the District Augmentation Program's rules
and policies.
Mr. Cronin directed the Board to a draft letter written generically for all augmentation members
living along the St. Vrain and Left Hand creeks. A discussion ensued on the communication of the
letter and how much the District wants to get involved in monitoring these types of situations.
President Yanchunas suggested the District should clarify to our augmentation members that
simply by being in our program does not give them some legal right access the creek.
Mr. Holwick agreed it would make sense to have a letter and or something in our application that
says if a structure is not on their property, an agreement would be needed with their neighbor. The
Board was in consensus that there are too many issues the District should not be determining.
President Yanchunas suggested the letter include something like "this is a contract with the District,
it's not a water right, and rights of access applied to State water rights don't apply to the
Augmentation Program members. Director Smith added the letter could include "if you have a
legal question regarding a water right or access, please contact your attorney".
Director Sutherland asked if the District was aware of the many pumps in Left Hand Creek. He also
had concerns if Left Hand Ditch Company was notified of which pumps in the creek belong to
members of the Augmentation program. A discussion ensued on the Augmentation program and
how to identify which pumps belong to members
Mr. Holwick stated the District owns 35 shares in Left Hand Ditch that covers those out of priority
members on Left Hand Creek and explained the District Decree. Mr. Cronin and Mr. Holwick
clarified that Left Hand Ditch Company receives a list of Augmentation members in the Annual
Report every year. Mr. Cronin stated there is no way to monitor that, but the Augmentation
members are required to place the membership placard with a yearly sticker affixed in a window or
a pump structure. Mr. Holwick stated Left hand Creek currently doesn't have any water available
for new members, but if water uses changes, a new application would be needed. Mr. Holwick and
Mr. Cronin were in agreement this topic would be another conversation to have with Left Hand
Ditch Company.

President Yanchunas concluded that Mr. Cronin had sufficient direction for creating a new letter
that will be sent out with the yearly renewal invoices.
D.

Flood Recovery

Mr. Cronin has received comments of people in the basin stating they are starting to see more
pumps in the creek. It has been described they are pumping for irrigation purposes because wells
were destroyed in the flood. The Executive Director stated the District has a mission to uphold the
prior appropriation system and believes the District produces better results by creating an
environment in the office where people feel comfortable talking about water issues.
Ms. Sigg believes this issue would fall under the Water Commissioner's responsibilities and the
augmentation program is to help people out. A discussion ensued on whether or not the District
has the resources to police augmentation member activities in the river. Questions arose in the
discussion about the correct course of action if the District were to gain knowledge of illegal
activities and whether or not the District would be required to contact the State regarding such
activities.
It was the consensus of the Board that if the Executive Director receives information about illegal
activity going on, that information will be passed on to the Water Commissioner. If a Director or
staff sees anything illegal, to notify the office and allow the Executive Director to facilitate that
communication.
E.

"De-Bruce" Discussion

Mr. Cronin believes the public sentiment prior to 2013 was the District wasn't a very well known
organization, but has since changed since the flood of September 2013. According to Mr. Cronin,
the District has developed an email campaign, has generated Significant media coverage,
participated in tours for the community, and now has an interagency cooperation. The District is
also involved in the master planning efforts of flood recovery, and those master plan concepts
relate to a certain degree of the Districts mission.
Mr. Cronin gave a background on the District's organization and previous mill levies since the
District was founded in 1971. He reported the statutes for Conservancy District's state the District
has the potential to assess up to 1.5 mills that are specifically earmarked for paying expenses of the
organization and the costs of construction, operation and maintenance of the District. He explained
if the District were to move forward with the implementation of that plan, it falls within this
language and appears the District could assess up to 1.5 mills. The District's current mill for 2014 is
0.184 generating approximately $320.000. Mr. Cronin described different mill levy figures and the
possible revenues generated from Boulder, Larimer and Weld Counties.
The Executive Director stated President Yanchunas, Director Smith and himself met with Cirulli
Associates last week. They suggested the District talk with the Board in whether to pursue a ballot
question of raising the mill levy. Mr. Cronin proposed that an Exploratory Committee be formed to
discuss a finance package that would include specific goals, objective, projects. In June and July the
Committee might begin communicating with local community members to see if this is something
that could be supported. In September, the Committee would work with consultants to start
campaigning. October would be early voting with the election in November.

He explained the Exploratory Committee would most likely meet with City of Longmont, Special
District Association, an environmental interest, Town of Lyons representatives, Times call, or
anyone the Board thinks might be helpful in getting support or feedback on this initiative.
The Exploratory Committee that Mr. Cronin proposes would look at the plan for these funds, and
what services or projects the District could provide. He then went on to describe different
possibilities and or projects these funds could be used for, and the District's core mission of
fostering principles to maximize water management.
Mr. Cronin proposes the Board appoint an Exploratory Committee, maybe 2 directors, legal counsel,
himself and an outside person if you think it would be appropriate and helpful. The committee
would then meet with key community members and development that financial plan. President
Yanchunas stated the Board should consider the limited resources, and timing of putting this on the
ballot. After a brief discussion, the Board was in consensus to pursue putting it on the ballot and
asked the Board who would be interested on being on this committee. Director Smith and
Treasurer Rademacher volunteered to be on the Exploratory Committee with the Executive
Director.
F.

Executive Directors Report - Mr. Sean Cronin

Mr. Cronin reported the aerial footage of the basin was filmed with Ken Huson representing St.
Vrain Creek and Terry Plummer representing Left Hand Creek. He is in the process of exchanging
emails with the videographer to get this project completed.
Mr. Cronin thanked the Board members who attended the CFWEAward night, and said it was an
enjoyable evening.
G.

Items from the Board President or Public - President Yanchunas

President Yanchunas suggested the Board have an appreciation dinner for Mr. Cronin since all the
Board members could not be present at the CFWEAward Reception.
President Yanchunas stated that Northern had a long public discussion on May 9th• He reported the
EPA is proposing new rules for waters of the U.S.and it's been a very interesting topic. The EPA is
proposing new regulations regarding waters of the U.S.and groundwater. He reported there are 27
points in the C-BTsystem that would fall under these new rules and gave cost figures for setting up
treatment facilities on each one.

V.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, a motion to adjourn the meeting was made by Secretary Haselbush and
seconded by Vice President Patterson. The meeting was adjourned at 3:33 p.m.

Respectfully Submitted,

Additional Guests:
Ron Stewart
Kelly Kanizay

Boulder County

