St. Vrain and Left Hand Water Conservancy District
Minutes of the Board Meeting held at
9595 Nelson Road, 1st Fl., Longmont, CO 80501
September 8,2014

I.

ROUTINE ITEMS
A.

Roll Call

Board members present: President Dennis Yanchunas, Secretary Bill Haselbush, Treasurer Michael
Rademacher, Directors Doug Lyle, Verna Sigg, Chris Smith, Ron Sutherland, and Doug Rademacher
arrived at 1:20 p.m. Vice President Glenn Patterson was absent.
Staff members present: Executive Director Sean Cronin, Administrative Assistant Terry Lance, and
Legal Counsel Scott Holwick. Additional guests listed below.
B.

Call to Order

President Yanchunas called the meeting to order at 1:00 p.m.
C.

Amendments

or Additions

to the Agenda

President Yanchunas asked for any additions or amendments to the agenda. Mr. Cronin added
Action Item C [Set Deadline Date to Submit Applications for Director Seat] and Discussion Item D
[Boulder County Assessors Property Evaluation].
II.

CONSENT AGENDA
A.

Motion:

Approval

of Minutes

President Yanchunas asked the Board for any corrections or additions to the August 11 minutes.
No adjustments to the August minutes were suggested, and a motion to approve the August
minutes was made by Treasurer Rademacher and seconded by Director Sigg. The motion passed
unanimously.
III.

ACTION ITEMS
A.

General Liability

and Property

Insurance

Renewal

President Yanchunas introduced Charles Hix, Vice President of Insurance Associates, Inc. Mr. Hix
directed the Board to the insurance summary page and reviewed the policy coverage for the
District. Mr. Hix stated the overall premium decreased slightly in 2014. Mr. Hix then informed the
Board the District's auto liability coverage protects the District from anybody driving their cars on
company business, including contracted employees driving on behalf of the District.
The Board thanked Mr. Hix for his presentation. Director Smith made a motion to renew the
General Liability and Property Insurance and Treasurer Rademacher seconded. The motion passed
unanimously.
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B.

Financial

Report

President Yanchunas next requested Ms. Lance to present the financial report for the month of
August. Ms. Lance directed the Board to the Treasurer's Report and discussed the District's bank
account balances, and significant revenue and expense items.
Ms. Lance pointed out the Enterprise revenue for 2014 would be significantly lower than in
previous years, primarily due to damage of properties from the 2013 flood events. The Assistant
Treasurer added there were 23 augmentation members not needing water in 2014 that totaled
16.88 acre-feet for a loss of $2,263.00, and 12 members that would likely opt out of the program for
a shortfall of $1,606.00.
Mr. Cronin provided a revised financial report that reflects the potential future amended budget.
Treasurer Rademacher made a motion to approve the finance report and was seconded by Director
Sigg. The motion passed unanimously.
C.

Set Deadline Date to Submit Applications

for Director

Seat

Mr. Cronin stated the District Bylaws require the Board to set a date at which applications are to be
submitted to the Chief Judges of Boulder, Larimer, and Weld Counties. Mr. Holwick clarified the
date setting process to the Board. Director Rademacher made a motion to set the application due
date as October 2,2014, and the motion was seconded by Secretary Haselbush. The motion passed
unanimously.
IV.

DISCUSSION ITEMS
A.

Water Commissioners

Report

In the absence of the Water Commissioner, Mr. Cronin reported there was still free river on the
Main Stem of the St. Vrain, with a potential for a call change tomorrow depending on the releases
from Button Rock. Flows at 8:00 am at Lyons gauge was 85.70 cfs. Reservoirs at the end of August
were 79.8% full.
B.

Legal Report

President Yanchunas asked Mr. Holwick to present the Legal Report. Mr. Holwick stated the
District got approval from the State for the amended 2014 annual report that identified potential
new plan members and departing members.
Legal Counsel reported the Division 1 Water Court had an annual meeting and informed the Board
that a new program will take in effect in 2017. Mr. Holwick went on to state the Courts would have
about a 4l1z month period each calendar year that would be dedicated to water trials instead of
trials scheduled throughout a whole calendar year.
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Mr. Holwick reminded the Board at the August Board meeting there was a discussion about an
augmentation member that may be using water for the growing of marijuana, a crop that is lawful
in some cases in Colorado, but is illegal federally. Pursuant to the Board's discussion at its August
meeting, Counsel provided the Board with a memo drafted by his firm to its clients detailing the
risk factors the District may want to consider if a program member currently or is planning to
irrigate marijuana desires to contract for augmentation water. From Mr. Holwick's perspective, the
Board should recognize there is some risk involved in having a member that is using replacement
water to augment depletions for that particular purpose.
Mr. Cronin stated the District is partnering with FEMAfor reimbursement on flood damage to Lake
No.4, a source of augmentation water for the District. Since marijuana is illegal federally, the
District could jeopardize the opportunity to obtain federal financial assistance if District
augmentation water is used to support the growing of marijuana. In Mr. Cronin's opinion, the
Board should consider having some type of statement that says in the event members are growing
marijuana the District may consider removal from the augmentation program. Mr. Holwick
reviewed the augmentation program application, rules, and agreements and determined there was
some loose language and this may be an opportunity to revise those documents.
President Yanchunas stated the District policy should abide by all State and Federal laws with the
use of water and suggested the District ask the members to recertify every year or notify the
District when there is a change. It was reported by Director Smith and President Yanchunas that
the Bureau of Reclamation publicly announced that Northern won't allow the use of C-BT for
growing marijuana. A discussion ensued on marijuana policies and legalities.
Mr. Holwick stated the Board needs to determine a policy that would apply to prospective
applicants and also discuss how the Board wants to deal with the current situation of the
augmentation member growing marijuana. A discussion ensued on the language of the District
Court Decree, District Bylaws, the augmentation program application and agreements, and State
and Federal laws. Counsel stated the augmentation program membership rules state the District
can terminate any agreement for any reason at any time with a very low risk of losing a lawsuit. A
discussion ensued on what action the District should take with this particular member. Mr. Holwick
suggested that going forward the District could amend the Bylaws, and modify the District
Agreement and rules to be more pragmatic.
The Board was in consensus to have Mr. Holwick and Mr. Cronin pursue this subject and discuss the
future of the augmentation program contract, Agreement, rules, and possibly the Bylaws. The
Board was in consensus to have Mr. Cronin phone the augmentation member in question with a
Board discussion update. Mr. Cronin stated this topic would be a subject for the Board retreat.
C.

State of Colorado - Cash Advance Program

Mr. Cronin reminded the Board that the State of Colorado was providing a Cash Advance Program
that was offered to Government agencies who were eligible for FEMA public assistance and for
entities in need of funds for flood related repairs. On behalf of the District, the Executive Director
applied for the Cash Advance Program and received confirmation the District was approved. The
Executive Director then reminded the Board of the Lake 4 repair cost estimates, and of the FEMA
and State reimbursements. Mr. Cronin directed the Board to the tables in the packet illustrating the
Lake 4 engineering and construction costs, the District's obligation, and reimbursement projections
from FEMA,the State of Colorado, and the Cash Advance Program. The Executive Director stated if
the District was awarded the entire Cash Advance requested, it would only need the CWCBloan for
the District's share of expenses for Lake 4.
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Mr. Cronin stated the District received a check from the Cash Advance Program for $60,000, which
essentially pays for the first 5 engineering tasks; however, the District would need to reapply for
the remainder of the expenses in May,August, and September.
Mr. Cronin suggested the Board continue to pursue the CWCBloan. Mr. Cronin and Mr. Holwick
have continued to work with Boulder County to incorporate the terms and conditions of the CWCB
loan into an amended Inter-governmental Agreement.
D.

Boulder

County Assessors

Property

Evaluation

Mr. Cronin reminded the Board that in order for the District to participate in an election,
communications would be needed with the Assessor and Election offices within Boulder, Larimer,
and Weld counties in regards to defining the District boundaries. The Executive Director provided
the Boulder County Assessor and Election offices the District boundaries, and it was learned the
Assessor's office records were outdated and an analysis would be needed to update them. From
that analysis, it was determined some properties within and outside of the District boundaries were
incorrectly taxed or not taxed at all. Mr. Cronin stated Boulder County has a policy in the event that
an individual was improperly taxed, a refund would be issued for the last 2 years only.
The Boulder County Assessor's office will send the District a revised database that includes updated
property owners. The District will now have to communicate with Weld and Larimer counties to
complete the same process. After all three County records have been updated; District staff will
have an updated report of the District boundaries and properties within. Mr. Holwick concluded
the original District boundaries were set by the 1971 Decree, and since then the District had 3
inclusions.
V.

REPORTS
A.

Executive

Directors

Report

Mr. Cronin directed the Board to the Executive Director's report.
B.

Items from the Board President

or Public

President Yanchunas stated three Board Director terms were expiring in November, 2014. On a
separate note, Mr.Holwick, Director Smith, Mr.Cronin, and Ms. Lance would be attending the Special
District Association Annual Conference in Keystone to collect the Collaboration Award.
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VI.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, Secretary Haselbush made a motion to adjourn the meeting at 2:21 p.m. The
motion passed unanimously.
Respectfully Submitted,

Additional Attendees:
Charles Hix, Insurance Associates, Inc.

