St. Vrain and Left Hand Water Conservancy District
Minutes of the Board Meeting held at
9595 Nelson Road; 1st Floor; Longmont, CO 80501
July 13, 2015
I.

ROUTINE ITEMS
A.

Roll Call

Board members present: President Dennis Yanchunas, Treasurer Mike Rademacher, Directors
Doug Lyle, Doug Rademacher, Verna Sigg, Chris Smith, and Ron Sutherland. Vice President
Patterson arrived at 1:05 pm.
Staff members and consultants present: Executive Director Sean Cronin, Administrative Assistant
Terry Lance, Legal Counsel Scott Holwick, and Engineering Principle Mark McLean.
B.

Call to Order

President Yanchunas called the meeting to order at 1:00 pm.
C.

Amendments

or Additions

to the Agenda

President Yanchunas asked for any additions or amendments to the agenda, and Mr. Cronin
announced there would be no Executive Session pertaining to the Lake No.4 repair project.
II.

CONSENT AGENDA
A.

Motion:

Approval

of Minutes

President Yanchunas asked the Board for any corrections or amendments to the minutes as
presented and there were none. A motion to approve the May minutes was made by Director D.
Rademacher and seconded by Treasurer M. Rademacher. The motion passed unanimously.
III.

ACTION ITEMS
A.

Motion: Annual Audit

The Executive Director introduced Amanda Proctor from Anton Collins Mitchell LLCand asked her
to present the annual audit for 2014. Ms. Proctor-handed out copies of the financials and reviewed
the Audit Wrap Up, highlighting audit results, internal controls, and recommendations.
The
Accountant directed the Board to the "Management's Discussion and Analysis" in the booklet that
was completed by District staff, and gave a brief summary. Ms. Proctor then reviewed the
Statement of Net Position for Governmental activities and Business-type activities, Statement of
Revenues and Expenditures for the General and Water Activity Enterprise Funds, Changes in Fund
Balance, and Statement of Cash Flows. With no further comments, President Yanchunas thanked
Ms. Proctor for her presentation. Director Smith made a motion to approve the 2014 audit and
Director D. Rademacher seconded. The motion passed unanimously.
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B. Motion: Financial Report
The Assistant Treasurer directed the Board to the financial reports in the packet. Ms. Lance
informed the Director's that a General Fund budget transfer of $3,000 from "Miscellaneous
Consulting" to "Consulting Engineering" was necessary and had been approved by the Executive
Director. Ms. Lance reviewed the District's bank account balances, significant revenue and expense
items, and stated a District Asset Report would now be included in the financial report. An update
of the augmentation program, membership fees, and outstanding invoices was provided to the
Board. Treasurer M. Rademacher made a motion to approve the financial reports and was
seconded by Director Smith. The motion passed unanimously.
C. Motion: Budget - Transfer of funds
The Assistant Treasurer reviewed the District and Financial Policy that stated a transfer over
$3,000 required Board approval. Ms. Lance informed the Board that Enterprise Fund item
"Consulting Engineering" was over budget and she and the Executive Director recommended a
transfer of $7,000 from "Native Water Assessments". She added all ditch assessments have been
paid for this year and this account had an excess of funds. President Yanchunas reported the
Finance Committee met and had also recommended approval of this transfer. A motion to approve
the transfer was made by Director D. Rademacher and seconded by Vice President Patterson. The
motion passed unanimously.
D. Motion: Auction for Left Hand Ditch Company Shares
The Executive Director notified the Board that Left Hand Ditch Company was holding an auction to
sell 16 shares of its stock. Mr. Cronin reminded the Board that the District owns 95 shares of Left
Hand Ditch Company and have been changed for augmentation use to meet depletions in Left Hand
Creek. Director Sutherland stated he thought the auction had been cancelled. A discussion ensued
regarding the purchase history of Left Hand Ditch shares and what the augmentation water demand
was on Left Hand Creek. Mr. McLean clarified that the District's decree has specific terms and
conditions based on ownership and shares; therefore, if additional shares were purchased, the
District would be required to go to water court. Members of the Board believe it would be
beneficial to acquire the water shares on Left Hand Creek for future use.
Mr. Holwick recited statute 24-6-402 (4) (a) "for the purchase, acquisition, lease, and transfer sale
of any real personal or other property interest". Director Smith made a motion to go into Executive
Session to discuss more specifics regarding the Left Hand shares and Director D. Rademacher
seconded. The motion passed unanimously. President Yanchunas recommended the Executive
Session take place toward the end of the meeting.
IV.

DISCUSSION ITEMS
A.

Water Commissioner's

Report

Ms. Sumerford reported there was free river on the St. Vrain. The Lyon's gauge was temporarily out
of commission due to a dead battery, but was running now at 359 cfs. The reservoirs at the end of
June were 91.3% full. Recently the Water Commissioner investigated a property in Longmont with
four illegal wells. After meeting with one of the operators, she became aware that there were no
permits for the wells. The Division of Water Resources well-team visited the property and issued a
show cause order on July 9 to discontinue use of two of the wells until permitted.
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Ms. Sumerford discussed their options, and advised the owners to join an augmentation
plan.
President Yanchunas reminded the Board that the District doesn't allow members to join the
augmentation program unless they comply with all State and Federal laws. A discussion ensued
regarding the show cause order, legalities, deadlines, and state requirements.
President Yanchunas
asked Ms. Sumerford to keep District staff informed of any new developments.

B.

Legal Report

Mr. Holwick stated the Lake 4 diligence application
period would end July 31.

had been filed and the statement

of opposition

Counsel reminded the Board the Town of Ward filed their expert disclosures and rebuttal
disclosures by the District may be necessary in the coming months. The Town of Ward currently
has a membership in the District's augmentation program with depletions on Left Hand Creek. The
Town of Ward would like to meet with Mr. Cronin to discuss an augmentation
program as a
potential future long-term solution for them.
Mr. Holwick filed the District's substitute
May.

supply plan and received notification

Counsel reminded the Board of the Coffintop's diligence application
Board continue to have discussions regarding those water rights.

it was approved

deadline and recommended

in

the

Mr. Holwick drafted a proposed amended Intergovernmental
Agreement "IGA" with Boulder County
"County" relating to the Lake No.4 repair project.
The District had secured a loan from the
Colorado Water Conservation Board to be used for its share of the repair costs to Lake No.4. The
proposed amended IGA would include the loan obligations that the District would incur to ensure
the District was in compliance with the terms of the loan contract.
The final document was
expected to be ready for signatures at the August meeting.
Counsel notified the Board there was an application filing for the Steward's case (lSCW3033), who
are currently members of the District's augmentation program. Mr. Holwick reviewed the case with
the Board and stated the District filed a statement of opposition due to some language inaccuracies
in their decree.
Mr. Holwick and Mr. Cronin met with election officials of Boulder, Larimer, and Weld Counties in
May and learned the criteria for participating in an election cycle. It was recommended
to Mr.
Holwick that State Statute: Title 37 "Water Conservancy District Act", should be amended but
Counsel will do more research to see if that was accurate. Mr. Holwick discussed obstacles, offered
recommendations,
and stated he would continue to investigate this issue and update the Board at
the August meeting.
Mr. Holwick will review the Supreme Court Decisions next month.

C.

Urban Drainage & Flood Control Committee Update

In June, the Urban Drainage & Flood Control Committee, staff from City of Longmont and County,
met with representatives
from the Grand Junction, Colorado Springs, and Fort Collins Urban
Drainage & Flood Control Districts.
President Yanchunas believes the meeting was very
informative since these were three very different types of agencies. Ms. Sigg learned that not one of
the District's had mill levy support, but were funded by grants or fees paid by those who benefited
from the projects.
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r.

A brief discussion ensued regarding the individual entities, sources of funding, and support system.
Mr. Cronin stated there was a consensus that Emergency Management was a key component and
would meet with staff to discuss what resources they needed and how to get it accomplished. Ms.
Sigg was impressed that the three different organizations had identified specific problems, how
they resolved them, and who benefited from them. A discussion ensued on the Urban Drainage &
Flood Control District's mission and the similarities ofthe Coalitions mission. President Yanchunas
believes if the District was going to move forward, it would need to narrow the focus, attempt to get
other organizations on board, and would be a long-term effort.
D.

Coalitions

Update

In the interest of time, Mr. Cronin directed the Board to the Watershed Coalitions update memo and
asked for any questions. Director Smith identified the $2,000 District contribution to the Left Hand
Watershed Oversight Group "LWOG"as compensation for work completed prior to LWOGreceiving
any grants or for work that was not-reimbursable. Director Smith announced that LWOGreceived a
$198,000 grant for the full-time watershed coordinator and a $300,000 grant for the first
restoration project in Left Hand Creek. LWOGhad also identified and would be pursuing additional
grant opportunities.
Vice President Patterson stated LWOG was collaborating with Natural
Resource Conservation Service in regards to the Emergency Watershed Protection Program. A field
trip was scheduled with the new LWOG coordinator to visit some watershed residents and
potential program sites.
E.

Lake 4 Update

Mr. Cronin announced the District would be pursuing a portion of the Community Development
Block Grants "CDBG" and would report any news to the Board. The Executive Director reminded
the Board that it authorized up to $100,000 for an unlimited investigation into recovering the
existing pipeline in Lake 4. Mr. Cronin and Mr. McLean met with the Division Engineers Office and
Dam Safety to present some repair alternatives and received positive feedback with no major
concerns. Mr. McLean compiled a cost estimate of the limited investigation and described the initial
reconnaissance and pipeline inspection. This proposal will be presented to the County for review
and comments. If approved, Mr. McLean stated the initial reconnaissance was scheduled for
competition by late July to early August, and late August for the full inspection, with a final decision
in September. The cost for Deere & Ault's unlimited inspection was approximately $70,000, and
would determine if there was any value in pursuing the existing pipeline.
V.

REPORTS
A.

Items

from the Board

President

or Public

President Yanchunas reported there was a Northern Integrated Supply Project "NISP" rally two
weeks ago and announced there were more upcoming meetings regarding public comments on the
supplemental EIS.
VI.

EXECUTIVE

SESSION

Director Smith made a motion to adjourn into an Executive Session to discuss the Left Hand shares
at 2:52 pm and Director D. Rademacher seconded. The motion passed unanimously.
At 3:03 pm, Treasurer M. Rademacher made a motion to come out of Executive Session, and Vice
President Patterson seconded. The motion passed unanimously.
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Director Sigg made a motion to authorize Mr. Cronin to bid on the 16 shares of Left Hand Ditch
Company as instructed, and Director Lyle seconded. The motion passed unanimously.
VII.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, Director Lyle made a motion to adjourn and Director D.Rademacher seconded.
The motion passed unanimously and the meeting adjourned at 3:04 pm. The Board then departed
to Lake No.4 and discussed the damaged area, outlet structure, and details of the proposed pipeline
investigation.
Respectfully Submitted,

Additional Attendees:
Amanda Proctor
Shera Sumerford
Doug Laiho
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