St. Vrain and Left Hand Water Conservancy District
Minutes ofthe Board Meeting held at
9595 Nelson Road; 1st Floor; Longmont, CO 80501
February 8, 2016

I.

ROUTINE ITEMS
A.

Roll Call

Board Members present:
President Dennis Yanchunas, Secretary Bill Haselbush, Treasurer Mike
Rademacher, Directors Doug Lyle, Doug Rademacher, Verna Sigg, Chris Smith, and Ron Sutherland.
Vice President Glenn Patterson arrived at 12:20 pm.
Staff Members and Consultants present: Executive
Holwick, and Engineering Principle Mark McLean.
B.
President
II.

Director

Sean Cronin, Legal Counsel

Scott

Call to Order
Yanchunas called the meeting to order at 12:00 pm.

DISCUSSION ITEMS
A.

Lake 4 Pipeline

Mr. McLean referred the Board to a report containing cost estimates of three repair options for the
Lake NO.4 outlet works. The three options were: Option 1, a new pipeline; Option 2, repair the
existing pipeline; and Option 3, a separate dedicated outlet that would discharge into West Lake.
Following a meeting with the Division of Water Resources, Mr. McLean reported there would be no
administration
issues with pursing Option 3 and would also be in compliance with the District's
decree. A discussion ensued on the accounting aspect, new structures, and FEMA eligibility. Mr.
Cronin added that an operational agreement would need to be in place with the District and
Boulder County ("County").
B.

Copeland Reservoir

A report containing a Copeland Lake seepage analysis was distributed to the Board. Mr. McLean
stated in June of 2014, Copeland Reservoir was filled and monitored for seepage throughout the
summer by Vice President Patterson. In conclusion, the reservoir took in 64 acre-feet and incurred
about 43 acre-feet of seepage for the months of June-October. With that data, Mr. McLean was able
to determine when and how that would work with the augmentation plan. Reports of daily activity
of Copeland Lake were then distributed.
Mr. McLean informed the Board the recharge option
would fit in the augmentation plan although releases from Lake No.4 would still be needed from
September-June.
The Principle Engineer suggested if the reservoir was lined, it would yield about
55 acre-feet more water and estimated the reservoir's lining costs to be approximately $1.1M $1.4M. Mr. McLean then left the room to allow the Board to go into an Executive Session.
A motion was made by Director D. Rademacher to go into Executive Session and was seconded
Secretary Haselbush. The motion passed unanimously.
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III.

EXECUTIVESESSION

The Executive Session was held under citation 24-6-402 (4)(e) c.R.S. so that the Board could
determine the District's position relating to the Lake No.4 repair project that could be the subject of
negotiation with the County pursuant to the parties' IGA as the same may be amended, develop a
strategy for such negotiation and instruct its Executive Director to negotiate accordingly.
The Executive Session was also held under citation 24-6-402 (4)(b) c.R.S. for the purpose
receiving legal advice on whether to pursue a recharge right for Copeland Lake.

of

A motion was made by Director Smith to come out of Executive Session. The motion was seconded
by Treasurer M. Rademacher and passed unanimously.
The Board then reconvened in the downstairs conference room at 1:00 pm.
IV.

ROUTINE ITEMS
A.

Amendments

or Additions

to the Agenda

President Yanchunas asked for any amendments
B.

Introduction

of Guests and Items from the Public

President Yanchunas introduced
Water Commissioner.
V.

or additions to the agenda and there were none.

Doug Laiho, Boulder County, and Shera Sumerford,

District 5

CONSENT AGENDA
A.

Motion: Approval of Minutes

President Yanchunas asked the Board for any corrections or amendments to the minutes as
presented and there were none. A motion to approve the January minutes was made by Director D.
Rademacher and seconded by Treasurer M. Rademacher. The motion passed unanimously.
VI.

ACTION ITEMS
A.

Motion: General Fund Finance Report

In the absence of the Assistant Treasurer, Mr. Cronin reported there was nothing out of the
ordinary for the month of January and asked the Board for any questions. With no questions,
Treasurer M. Rademacher made a motion to approve the General Fund financial report and
Secretary Haselbush seconded. The motion passed unanimously.
B.

Motion: Enterprise

Fund Finance Report

The Executive Director then stated there was nothing out of the ordinary for the January Enterprise
Fund revenues and expenses. Director D. Rademacher made a motion to approve the Enterprise
Fund financial report and Director Lyle seconded. The motion passed unanimously.

C.

Motion: Lake No.4 Pipeline Investigation

Mr. Cronin reminded the Board that the pipeline investigation for Lake No.4 had been completed
and all three options had been evaluated. The Executive Director recommended
Option 3 to the
Board and asked Mr. McLean to add his perspective.
Mr. McLean detailed the three pipeline repair options: Option 1 - a new pipeline; Option 2 - repair
the existing pipeline and connect to a new outlet works tower in Lake No.4 that would discharge
through a new structure at St. Vrain Creek, and Option 3 - build a structure from Lake No.4 to West
Lake that would have administered
releases.
The Principle Engineer reported the Division
Engineers had cleared all three options as an acceptable means of providing augmentation water
deliveries to St. Vrain Creek.
Cost estimates provided by Engineering Analytics and Deere & Ault were distributed to the Board
and Mr. McLean believed that operationally Option 3 would be a viable alternative. The Board was
then asked for questions and a discussion ensued on leakages, releases, and logistics of Options 2
and 3. The Board voiced concerns regarding control and accounting of the releases if Option 3 were
chosen. Mr. Cronin stated a defined operation agreement would be needed between the District
and the County to operate perpetually into the future. Mr. Laiho agreed that an agreement would
be needed that would include a reasonable
economical operation that would require some
operational changes and at the same time give us a fair amount of flexibility in what the operational
agreement would be to satisfy both District and County needs. President Yanchunas was concerned
that due to significant evolution in administration
of water rights over the last decade, there were
still too many unknowns for the future.
Mr. Cronin verified that the District would need to secure a loan for the pipeline repair. Mr. Laiho
reminded the Board of the FEMA eligible projects and stated there could be even more eligible
parts of the project. Mr. Cronin introduced Clint Brown, an engineer with Engineering Analytics.
A motion was made by Director D. Rademacher to pursue Option 2, and Director Lyle seconded.
President Yanchunas, Secretary Haselbush, Treasurer M. Rademacher, Director Sigg and Director
Smith also voted to pursue Option 2.
Vice President

Patterson

The motion passed
decision.

D.

and Director Sutherland

7-2 to pursue

Option 2.

voted against Option 2.
Mr. Laiho will inform County staff of the Board's

Motion: Petition Court to Change Director Term

Mr. Cronin informed the Board that the District 3 Director seat was vacated prior to its four-year
term expiration and the Court appointed Director Smith to a new four-year term instead of
continuing the current term. President Yanchunas stated the District typically has three directors
renewing appointments
at a time and would like to continue using that schedule.
Staff
recommended the Board act to petition the restructure of Director Smith's term date to expire in
November 2016 instead of November 2017. Mr. Holwick stated he would file a brief motion asking
to clarify Director Smith's term and that would need judge approval. Director D. Rademacher made
a motion to change Director Smith's term of expiration to November 2016, and Director Sigg
seconded. The motion passed unanimously.
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VII.

DISCUSSION

A.

ITEMS

Water Commissioners

Report

Ms. Sumerford stated there were no calls on the Main Stem or the St. Vrain, therefore free river. At
8 a.m. there were 14.9 cfs at the Lyon's gauge. The Water Commissioner reported the City of
Longmont was releasing 25 cfs out of Buttonrock Reservoir. Reservoirs at the end of January were
71.23%.
Snowpack: Upper Colorado - 115%, South Platte - 112%, and St. Vrain - 111%.

B.

Legal Report

Mr. Holwick stated there were no applications of interest within District 5 in the Water Division No.
1 December Resume. Mr. Holwick reported Weld County was in the process of revising its 1041
regulations.
Counsel then provided a link to the Boulder Creek Master Plan and announced some
upcoming forums. Mr. Holwick announced Justice Gregg Hobbs had retired from the Supreme Court
and was now a mediator for complicated water court cases in Division 1 and also reported that in
2017, water court would move to a trailing docket.
Mr. Holwick reminded the Board that his firm was doing work on behalf of Left Hand Water District
for a diligence application. His firm had been approached by an applicant to file an application by
the end of March to seek a portion of a water right to be absolute. Counsel requested the Board
allow Mr. McLean to evaluate objectively whether there would be any concerns for the District.
After a brief discussion, the Board concluded that Mr. McLean will review and provide information
at the March meeting with a possible Board action.

C.

Engineering Report

Mr. McLean presented

D.

the engineering

report in Executive Session.

Audit Proposals

Mr. Cronin reported the District received three proposals from auditing firms in response to a
Request for Proposal staff sent out. Mr. Holwick, Director Sigg and Mr. Cronin met last week to
review and discuss the proposals. Director Sigg believed all three auditing firms were qualified, but
based
on discussions
with Mr. Holwick and Mr. Cronin, she recommended
hiring
ClifftonLarsonAllen
("CLA") to the Board. Director Smith stated he was comfortable with the
recommendation
and made a motion to accept the proposal from CLA and authorize signature of
the engagement letter on behalf of the District. Treasurer M. Rademacher seconded and the motion
passed unanimously.
Mr. Cronin stated he would extend an invitation to CLA to attend the March
Board meeting.
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E.

Copeland Recharge

and Lining Analysis

President Yanchunas asked the Board for comments or questions regarding the Copeland recharge
and lining analysis it received in Executive Session. Due to high costs of lining the reservoir,
Director Sigg inquired about other possible options such as alternative lining procedures or trading
the reservoir.
After a discussion, Mr. Cronin reminded the Board it has to operate within the
District's existing water portfolio and it doesn't have a decree that supports other water supplies.
President Yanchunas believed the District should take additional time to explore other options and
wait to see how the augmentation
program progresses.
After a discussion on other possible
alternatives, the Board determined more information would be needed in order to make a decision.
It was determined Mr. Cronin will have discussions with Mr. McLean and Mr. Holwick over the next
3-6 months to look at other long-term options for the augmentation program and bring suggestions
back to the Board.

VIII.

REPORTS
A.

Executive

Director's

Report

Mr. Cronin attended a meeting with Highland Ditch Company regarding a FEMA appeal process.
Treasurer M. Rademacher then gave results of a recent Highland Ditch Board meeting and reported
there was an upcoming meeting scheduled with Highland Ditch Company and the Town of Lyons.
The Executive Director gave highlights of the Left Hand Ditch Company's 150th Anniversary
celebration and passed around a proclamation issued by Governor Hickenlooper.
The South Platte Roundtable voted in Mr. Cronin as one of two representatives
Basin on the Interbasin Compact Committee ("IBCC").

for the South Platte

Mr. Cronin will present water matters to the Longmont and St. Vrain Rotary clubs.
The Executive Director stated the St. Vrain Creek Coalition received 98 applicants for the
coordinator position and were in the interviewing process.
The Lefthand Watershed Oversight
Group ("LWOG") is still pursuing the Natural Resources Conservation Service grants. Vice President
Patterson stated LWOG has received about 100 applications for a new staff person.

B.

Items from the Board

At the end of January, Vice President Patterson volunteered to take snow course measurements
along with the Assistant Water Commissioner from the Main Stem, South Platte.

C.

Plus Delta

Mr. Cronin asked the Board for any feedback regarding the Board meeting.
Vice President
Patterson commented he was pleased with today's Board discussions, thought the Director's
function well as a Board, and believes the organization was going in a good direction. President
Yanchunas agreed and stated today's Board meeting had a lot of very important issues and thanked
the Board for their decision making and communication while making tough decisions.
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IX.

ADJOURNMENT

With no further business to come before the St. Vrain and Left Hand Water Conservancy District
Board of Directors, a motion to adjourn was made by Director D. Rademacher and seconded by
Secretary Haselbush.
The motion passed unanimously
and the meeting was adjourned at
approximately 2:52 pm.
Respectfully Submitted,

Bill Haselbush, Secretary

Additional Attendees:
Shera Sumerford - District 5 Water Commissioner
Doug Laiho - Boulder County
Clint Brown - Engineering Analytics
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EXECUTIVE SESSION CERTIFICATION
Regarding the executive session referred to in the Minutes of the Regular Meeting of the District's
Board of Directors on February 8, 2016, it was duly moved and seconded that the Board enter into
an executive session pursuant to § 24-6-402(4)(b) and (e), CRS, for the purposes of receiving legal
advice from the Board's legal counsel, Scott E. Holwick, regarding legal issues pertaining to whether
to pursue a recharge right for Copeland Lake and to determine the Board's position, develop
strategies, and instruct negotiators regarding the Lake No.4 repair project and the District's IGA with
Boulder County as the same may be amended. The motions carried unanimously and the Board
entered into an executive session.
Mr. Holwick was asked specific legal questions to advise the Board with respect to certain legal
matters pertaining to such issues, all such advice constituting privileged attorney-client
communications in the opinion of Mr. Holwick.
CERTIFICATION BY REGISTERED ATTORNEY
I, Scott E. Holwick (Reg. No. 32009) hereby certify that the executive session was devoted to
providing specific legal advice to the Board of Directors regarding legal issues relating to a potential
recharge right for Copeland Lake, and that all such communications were privileged under applicable
Colorado law and Supreme Court rules.

Scott E. Holwick

CERTIFICATION BY BOARD PRESIDENT
I, hereby certify that I served as chairperson of the executive session of the Board of Directors held
on February 8, 2016, and that such session was confined to the request and receipt of specific legal
advice from the Board's legal counsel regarding legal issues relating to a potential recharge right for
Copeland Lake and to determine the Board's position, developing strategies, and instructing
negotiators regarding the Lake NO.4 repair project and the District's IGA with Boulder County as the
same may be amended, and that no other matters were discussed during such portion.
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