St. Vrain and Left Hand Water Conservancy District
Minutes of the Board Meeting held at
9595 Nelson Road, Longmont, CO 80501
April 9, 2018

I.

ROUTINEITEMS
A.

Roll Call - Terry Lance

Board members present: President Dennis Yanchunas, Vice President Chris Smith, Treasurer Mike
Rademacher, Secretary Douglas Rademacher, and Directors Reggie Golden, Doug Lyle, Verna Sigg,
and Ron Sutherland. The District 6 director seat remains vacant.
Staff members and consultants present: Sean Cronin, Executive Director; Terry Lance, Office
Manager; Scott Holwick, Legal Counsel; and Mark McLean, Engineer.
B.

Call to Order - President Yanchunas

President Yanchunas called the meeting to order at 1:07 p.m.
C.

Amendments or Additions to the Agenda - President Yanchunas

President Yanchunas asked if there were any additions or amendments to the agenda and there
were none.
II.

CONSENTAGENDA
A.

Motion: Approval of Minutes - PresidentYanchunas

President Yanchunas asked the Board for any corrections to the minutes and there were none.
Treasurer M. Rademacher made a motion to approve the February meeting minutes and Secretary
D. Rademacher seconded. The motion passed unanimously.
III.

ACTIONITEMS
A.

Motion: General Fund Finance Report - Terry Lance

President Yanchunas reported the Finance Committee met prior to the Board meeting to review
first quarter financials. Ms. Lance stated there was an error in the amount of native water
assessments paid in the General and Enterprise funds and May's Board packet will include
corrected reports. The 2017 audit fieldwork was completed and in final review; CliftonLarsonAllen
LLCwill present at the May Board meeting. Director Sigg made a motion to approve the General
Fund finance report and Secretary D. Rademacher seconded. The motion passed.
B.

Motion: Enterprise Fund Finance Report - Terry Lance

With no questions from the Board, Director Golden made a motion to approve the Enterprise Fund
finance report. Treasurer M. Rademacher seconded and the motion passed.

IV.

REPORTS
A.

Director Seat Vacancy - President Yanchunas

As the District 6 director seat remains vacant, President Yanchunas suggested the Board could
petition the Court to combine District 5 and 6 and add one at-large position. Director Lyle and
Director Sigg voiced concerns that the District boundaries were created to include a representative
from each demographic area and would like that to remain. Mr. Holwick added that the
Conservancy Act gives the District an opportunity after the census reports are released to rebalance
the District boundaries if it chooses to do so in the future. Since there have been no quorum issues,
Director Golden would like to leave the District Boundaries as is and suggested advertising the
position in local newspapers. After a discussion, the Board directed staff to advertise the vacancy
that's visible in newspapers relevant to District 6. Once staff is contacted by interested parties, the
District can then fulfill the obligation to advertise the position in legal public notices.

B.

Water Commissioners Report - Shera Sumerford

The Water Commissioner was not present; however, submitted the reservoir readings report in the
packet and emailed the following:
The call on the Main Stem was Prewitt Inlet Canal, January 13, 1936 and call on the St. Vrain was
Highland Lake, May 31,1874. Flows at Lyons gauge were 36.70 cfs. Reservoirs at the end of March
were 86.25% full. Snowpack: Upper CO - 86%, South Platte - 92%, and St. Vrain - 94%.

C.

Engineering Report - Mark McLean

According to the March water supply outlook report, Mr. McLean stated that long-term projections
were above average temperatures and below average precipitation. Total inflow for Lake Powell
was only projected to be 38% of average, a deficit of 4.4 million acre-feet compared to the 30-year
average annual precipitation.
The Engineer reported snowpack was reasonable in the St. Vrain
drainage basin and the stream flow forecast was approximately 80% of average. The Poudre had
the highest stream flow forecast in the State, slightly below normal. The upper Colorado was about
90% of average.
Mr. McLean reviewed and provided accounting for Camp st. Malo's augmentation
provided comments on its operations.

plan as well as

In addition, the Engineer completed research and follow up to some augmentation members of the
Districts program; Alpine Brook Water and Gold Lake Ventures resort, to help provide them a
better understanding of the current uses. Mr. McLean will also review two new applications of
interest as well.
The Engineer reviewed two gravel pit agreements that included Zweck & Turner dedicated water
rights to help provide the District a better understanding of the agreement language.
Mr. McLean continues to work on the Lake 4 design and reported Boulder County ("County")
completed some of the FEMA obligations. The plans and specifications will be completed in the
next four weeks as well as the basis of payment and bid forms so that the Invitation to Bid ("ITB")
can be completed.

D.

Legal Report - Scott Holwick

Mr. Holwick stated there were no applications of potential interest within the January resume in
Water District 5; however, there were three applications of interest in the February resume. Two
applications are for structures in our basin, though not of interest to the District. One being, Union
Reservoir Company who seeks to change the use of two shares of the decreed water rights for
augmentation, replacement and exchange. The second application is Public Service Co.who seeks a
finding of diligence for its conditional right of exchange involving the Goosequill Pump Station and
Pipeline. Counsel did not recommend filing a statement of opposition in either case. The third case
is Left Hand Water District who is seeking a finding of diligence for its conditional rights of
exchange on Left Hand Creek. Mr. Holwick, who represented the Applicant in that case, failed to
disclose his representation of the Applicant to the District prior to filing the diligence application.
Counsel made no recommendation and directed the Board to seek independent advice if necessary.
Mr. Holwick then detailed two other potential conflict cases, representation of Left Hand Water
District and Golden Gravel Company. The Board was then asked by Counsel for consent to work on
those applications and the Board was in consensus to not get involved in diligence applications.
After a debate, Counsel will verify that the Golden Gravel Company's application is solely a diligence
application, if not; he will readdress to the board.
It was reported the District's short term Substitute Water Supply Plan ("SWSP") was approved
through March 31,2019, placing it in effect for the fifth straight year. Mr. Holwick, Mr. McLean and
Mr. Cronin have plans to discuss potential options for augmentation water next year if Lake 4 is not
back online.
Mr. Holwick then provided the Board a legislative update for a few pending water court cases in
Division No.1.
The Board was notified of the results from Northern Water's Regional Pool that included 8 bidders
with a maximum bid of $165.00 an acre foot and minimum bid of $126.00 an acre foot.
E.

Lake 4 Update - Sean Cronin

Mr. Cronin reported the Lake 4 ITB documents are coming together. In discussions with the
County, it was concluded that it would be more productive to have direct communications with
neighboring property owners regarding the construction project timeline instead of a
governmental approach. The Executive Director and the County are currently working with
specialized expertsto determine if a Lake 4 permit is needed by the Federal Government.
F.

Zweck & Turner Agreements- Sean Cronin

Mr. Cronin reminded the Board of previous conversations surrounding the 1975 Braly Agreement
and the 1985 Golden and South Flat Agreement that included dedication of some Zweck and Turner
Ditch water rights. An excerpt from the 1985 agreement states the District "may either leave the
water in the river to replace depletions or deliver the water to the lake to replace the depletions at
the point at which they occur". The Executive Director believed that agreement provided an avenue
in which the District could leave the water (52 acre-feet) in the river or have a dedicated instream
flow.
Mr. Cronin stated that even though the 1975 agreement does not include that same language and
the Zweck and Turner interest wasn't dedicated to the District and stays with the property owner

(Boulder County), the District has a contractual obligation to enforce the agreement. Mr. Cronin
concluded the County should analyze the 1975 Braly agreement and come to a conclusion.
In addition to those two agreements, Mr. John Zweck stated there are other agreements in place and
would like to research those as a whole to determine if there is more water involved and if there
may be other ways to collectively get 2 cfs in the river at all times.
Director Golden left the meeting at 2:25 pm.
Vice President Smith proposed the District's Stream Management Plan ("SMP") Phase 2 could
answer some of these questions. Mr. Cronin agreed that the Zweck & Turner Ditch could be used as
a test pilot project in the SMP, or even be used to explore a temporary lease plan for the Colorado
Water Conservation Board. The Board was then asked for feedback. Director Sigg believed that if
the SMP is going to eventually include some of the Districts water, then maybe a review of all the
agreements should take place to give the Board an idea of how much water we are talking about.
After a discussion the Executive Director was directed to review all other agreements that involve
the District and provide the Board a summary of agreements that include District ownership, how
much water is involved, and what it can be used for.
President Yanchunas asked for any other comments and Mr. Alexander added that the County is
interested in keeping water in the creek per the Braly agreement.
G.

Legal Report [con't] - Scott Holwick

Mr. Holwick reported an additional item regarding Camp St. Malo's application to amend a
previously decreed plan for augmentation. As a reminder, the District filed a statement of
opposition in order to monitor the history and to assure they are adhering to the approved
augmentation plan. It was discovered through their attorneys that Deere & Ault previously
provided the accounting for Camp St. Malo's augmentation plan and were asked again this year.
Counsel stated that because Mr. McLean has an engineering agreement with the District and it is
opposing (monitoring) the case that this may be a conflict for the District. Mr. Holwick did not see
an issue, but on behalf of their attorneys, asked the Board if they had any issues with Deere and Ault
working for Camp St. Malo. The Board did not have any reservations.
H.

Executive Director Report - Sean Cronin

Mr. Cronin reminded the Board that Water Education Colorado ("WECo") was seeking sponsorships
to organize its upcoming 5-year Flood Anniversary Tour and recommended a sponsorship of
$2,000. As the District had already budgeted $2,000 for a participant sponsorship of WECo's annual
leadership class and no applications from our basin were selected, Mr. Cronin proposed donating
those funds for the tour. After a discussion, the Board approved a $1,000 sponsorship.
The Board was then directed to the District's Annual Water Symposium results. Mr. Cronin
reported the attendance and feedback were both very positive, and was great exposure for the
District. A discussion ensued on whether to charge a fee and potential sponsors for the 2019
symposium. The Board was in consensus that the event continue to be free, but reach out for more
sponsors next year.

I.

Items from the Board President - President Yanchunas

In reference to the Mr. Holwick's legal report, President Yanchunas informed the Board that the 75
terminated units of C-BT water that was auctioned off, was the largest forfeiture Northern Water
has ever had. It was reported that Northern Water hired a new general manager, Bradley Wind.

v.

ADJOURNMENT

Secretary D. Rademacher made a motion to adjourn the meeting and Director Sigg seconded. The
motion passed and the meeting adjourned at 3:00 p.m.
Respectfully Submitted,

Additional Guests:
Rob Alexander - Boulder County Parks & Open Space
John Zweck - Zweck & Turner Ditch
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